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(Whereupon, the jury enters the courtroom.

THE COURT: This is the time set to resume the
trial in the case of State of Arizona versus Steven Carroll
DeMocker. He is present, represented by his attorneys;

Mr. Sears, Mr. Hammond and Ms. Chapman. State is represented
by Mr. Butner and Mr. Paupore.

Are the parties ready to proceed with
trial? Mr. Butner?

MR. BUTNER: State is ready, Your Honor.

Thank you.

THE COURT: Mr. Sears?

MR. SEARS: Yes, Your Honor.

THE COURT: Okay. Then, Sergeant Huante is in
the Court. Sir, if you would please resume the witness

stand. I am going to remind Sergeant Huante of this,
Sergeant, you are aware that you are under oath at all times
in this proceeding.
Do you understand that?

THE WITNESS: Yes, sir.

THE COURT: You are under oath as you resume
the stand now.

THE WITNESS: Yes.

LUIS HUANTE,

previously called as a witness, having been duly sworn,

testified further as follows:
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CROSS-EXAMINATION RESUMED

BY MR. SEARS:

Q. Good morning, Sergeant.
A. Good morning.
Q. Where were we? What I'd like to begin with this

morning, Sergeant, is a discussion with you, if we could,
about crime scene. In particular, homicide scene
investigation practices. To begin with, could you remind us
how many different homicide investigations you've
participated in?

A. Over the 17 years, I've been involved in at least,
directly or indirectly, approximately 18 homicide suspicious
deaths.

Q. And, of those 18 or so can you give us an idea of
how many investigations you were actually the case agent?

A. It sounds awful but I've kind of forgotten, maybe
about 5 or 6, or more, maybe 10.

Q. And you told us in some detail, when we were last
here, about your role and your responsibility in the
assigning of Detective Doug Brown as case agent in this case
and how the crime scene was organized on the night of July
2nd, 2008. What I want to talk with you about, though, is
the training that you received and the experience that you
had and what are sometimes called "best practices." Is that

a term you are familiar with?
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A. Yes.

Q. Okay. Can you remind us again what training or
seminars or other education, outside "on-the-job" experience,
you have had in crime scene investigation?

A. I have attended the basic FBI Homicide
Investigators course. I was a member of the Arizona Homicide
Investigators Association and I attended their annual
conference. I attended the buried body school, and I believe
those are the ones that kind of stand out right now.

Q. And, then, surely all of your experience, 17 years
law enforcement, and all the homicides and suspicious deaths
you've investigated have given you considerable practical
experience in the scene investigation?

A. Yes.

Q. Now, let's talk about this particular scene when
you arrived on the evening of July 2nd of 2008. Other law
enforcement personnel had already been to the scene before
you got there; correct?

A. Yes.

Q. And, you had some general idea as you began your
work that night what they had found -- what the initial
findings were from the first responders; correct?

A. Yes.

Q. And, to review, this was a welfare call,

originally, that came in that Deputy Matt Taintor took to
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find out if Carol Kennedy was okay. That was how this case
originally began; correct?

A, Yes.

Q. And he discovered, as he's told us here, a body
inside a back bedroom at the house on Bridle Path, backed

away and called the matter in; correct?

A. Right.
Q. And, then, within a relative short period of time,
additional people responded -- some deputies and two

sergeants; correct?

A. Right.

Q. And they did the work that they told us about and
about which you know something; correct?

A. Right.

Q. You've read the reports and you've talked with

them about their work in this case; right?

A. Yes.
Q. And that's a pretty normal sequence of events? A
deputy finds a body or at least discovers a body -- it would

be important for that deputy to be very careful at that point
about the scene itself; correct?

A. Yes.

Q. And the reason for that is crime scenes are full
of all kinds of potential evidence and clues as to what

happened; correct?
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A. True.
Q. And those clues and that kind of evidence can be
any number of things -- things that we think about; blood,

fingerprints, foot print impressions, tire track impressions.
That's physical evidence; correct?

A. True.

Q. And there can be biological evidence, which is a
kind of physical evidence, and we've talked about that; DNA
and blood, saliva, other bodily fluids. Those are important
items of biological evidence; correct?

A. Yes.

Q. And, then, there can be any kind of object or
thing that could be physical evidence. Obviously, potential

weapons would be one thing that would be of interest;

correct?

A. Yes.

Q. But, then, there could be a whole range -- and
every case would be different; right -- where objects that

are ordinary objects; pens, eyeglasses, papers, things that
in other context have no evidentiary value may be very
important in the investigation of the homicide; correct?

A, Ask again.

Q. Let me ask maybe one question. Things which have
ordinary everyday uses, eyeglasses for example, can

sometimes, under certain circumstances, be important evidence
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in a homicide case; correct?

A. Yes.

Q. They may have blood spatter on them; correct?

A. True.

Q. They may be broken; correct?

A. True.

Q. Okay. And they may be in a particular place where

just where those eyeglasses are may have some significance;

correct?
A. That's possible.
Q. And every crime scene is different from the one

before; correct?

A. Yes.

Q. No two are likely to be exactly the same; correct?

A. Right.

Q. And I've heard it described that looking at a
crime scene -- the crime scene can put together part of a
story -- that a trained investigator, like you, can work in a

crime scene and learn things about what may have happened
from things that can't speak, like eyeglasses; correct?

A. To some degree, yes.

Q. Now, the next waive of responders that we talked
about, the sergeants and the deputies, made entry into the
house and eventually entering into the room where the body

was discovered; correct?
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A. Yes.

Q. And it was important for them to be careful where
they were walking, what they were touching; correct?

A, Yes.

Q. And you are familiar with their reports about the
precautions they took to be careful at the scene; correct?

A. Right.

Q. And you weren't there when they made their first
entry. Am I right in that?

A. Yes, I wasn't there.

Q. Now, at some point we get to the next layer of
investigation. So, we have the very first responder, Deputy
Taintor, then we have another group of responders, the people
that he called essentially "backup," the other four that
arrived on scene, and, then, at some point the matter becomes
a case for the criminal investigation, or C.I. Department, of

the Sheriff's office in which you were working at the time;

correct?
A. Yes.
Q. Okay. And that's a very typical progression in

the crime scene investigation; correct?

A. Yes.

Q. That the investigation would be turned over to the
people that have specialized training and skill like you?

A. Yes.
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Q. And other detectives? We've heard a lot of names
talked about, and we're going to hear from lots of the other
detectives that were involved. You weren't the only
detective involved in this investigation?

A, True.

Q. I am focusing on the crime scene as you found it
the night of July 2nd.

A. Okay.

Q. Now, at some point later that evening another
layer of investigation was brought into the case, and those

were criminalists from the Department of Public Safety;

correct?
A. Yes.
Q. Now, on July 2nd, 2008, did the Yavapai County

Sheriff's Office have its own organized crime scene evidence
team?

A. Well, we have evidence technicians, and their
responsibility is sometimes to collect whatever the detective
says or asks them to collect as evidence.

Q. For those of us that watch a little too much
television, you know, your shows like CSI and other shows,
and see things on the news -- some larger police departments
have crime scene teams that arrive in their own van and they
have all of their own equipment and they are just called to a

scene. Did Yavapai County have something that organized on
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A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

July 2nd, 20087?

To some degree.

Okay. And it would involve evidence technicians

from the Sheriff's office; correct?

Yes.

And they were trained, presumably, in collecting

and preserving and logging in items of evidence; correct?

To some degree, yes.

Okay. But they work under someone else's

supervision, typically, at the scene; correct?

Yes.

They don't just come in and decide on their own

what needs to be collected? They are directed to collect

Icertain items; correct?

True.

And those crime scene technicians can do things

like take photographs; correct?

Yes.

And bag items of evidence? Eyeglasses if they

were going to be taken as evidence items; correct?

used.

A.

Q.

A.

Q.

True.

Now, sometimes in this area the word "protocol"
Is that a word you're familiar with?

Yes.

Now, protocol is a fancy term for a plan or a

12

is
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strategy; right?

A, Or a guideline.

Q. All right. And the idea is that because the
preservation and collection of evidence in a murder case is
of such critical importance, it needs to be done in a
standardized and professional manner; correct?

A. Yes.

Q. You wouldn't just want people wandering around
picking things up and putting them in their pocket that they
found interesting; correct?

A. No.

Q. And there are guidelines or protocols for the
collection of all different kinds of evidence; right?

A. Yes.

Q. You told us before that you'd had some training in

forensic photography. That's a particular specialty;

correct?
A. Yes.
Q. That it's more than just taking a camera and

taking a picture of something. There are techniques and
methods that are used for photographing evidence at crime
scenes; correct?

A. Yes.

Q. And the reason for having protocols, for example,

for photography is twofold; isn't it?
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A. Yes.

Q. So that the law enforcement investigation has
professionally collected and preserved evidence that they can
use for their own investigation? That's important; correct?

A. True.

Q. But, also, it's important because in our criminal
justice system, if a person is ultimately arrested and
charged with the crime, he and his defense team are entitled
to have and analyze and review the same evidence that you
have; correct?

A. Yes.

Q. And that's what's happened in this case. You know
that; correct?

A. Yes.

Q. So, that, if evidence is collected improperly by
the evidence technicians or the deputies or other people at
the crime scene, that could create a problem downstream for
the defense in trying to look at the same evidence and
interpret it; correct?

A. That is possible, yes.

Q. For example, contamination of evidence, biological
evidence, particularly, is subject to the possibility of
contamination; correct?

A. True.

Q. Not preserved properly -- specimens are not
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refrigerated if they need to be refrigerated, they are
exposed to sunlight if they are not supposed to be exposed to
sunlight -- those are things that could contaminate the
evidence; correct?

A. Yes.

Q. And, then, the problem is compounded that when
that contaminated evidence, first of all, is tried to be used
by law enforcement, there's a real problem because it's not

the evidence that was at the scene. Now it is spoiled;

correct?
A, Yes.
Q. And that spoiled evidence is a problem for the

defense because they can't use it anymore than you could;

correct?
A. True.
Q. So -- and these are things that are in your
mind -- the idea of not contaminating or spoiling evidence is

something that is constantly in your mind when you come to a
murder scene?

A. True. I'm trying to preserve things the best
possible way.

Q. And there's simple things you do -- wearing latex
gloves is one very standard way to try and preserve evidence;
correct?

A. Yes.
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Q. And, sometimes, wearing hospital-like booties on

your feet so that you are not walking in a crime scene;

correct?
A. Yes.
Q. And there are lots of other different levels. For

example, there are full Tyvek suits, they're sometimes called

bunny suits, that crime scene technicians sometimes wear;

correct?
A. True.
Q. So that there's no possible contamination with

things they bring to the scene; correct?

A. True.

Q. And, then, there are simple common sense things
like not walking through crime scenes unnecessarily; correct?

A. True.

Q. And not handling objects unnecessarily? That's
important too; right?

A. Yes.

Q. And not moving things without first documenting
somehow where they were?

A. True.

Q. You wouldn't want one of your deputies or even one
of your detectives to come running outside saying, "look what
I found" and bring it to you? That would be very bad

practice; right?
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A. Yes.

Q. We are talking about best practices; right?
A. Yes.

Q. Now, the other thing that occurs to me is the

difficulty that you must have, and all people in your
situation have, with decision making at crime scenes. And
you told us in considerable detail, many weeks ago, how the
decisions were being made the night of July 2nd. But there
were a lot of people involved in those decisions; other
detectives, other sergeants, Lieutenant Rhodes, Commander
Mascher, all kinds of other people, some of them higher
ranking than you, making different decisions about how this
investigation was going to proceed; correct?

A. At the time, I thought -- well, I believed I was
in charge at the time. So, to make -- at a point, I did ask
Commander Mascher to do some interviews, as well as
Lieutenant Rhodes, and they did conduct those interviews.

Q. But you weren't able to be in more than one place

at one time? Can I assume that?

A. Right.
Q. So, there was a period of time -- I would be
surprised if you said yes -- but there was a long period of

time when you left the crime scene and came back down to the
Sheriff's office, here in downtown Prescott, to conduct

interviews. So, you were away from the scene for a number of
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hours; correct?

A, Yes.
Q. But the investigation continued; correct?
A. I believe, at that point, we just posted a person

at the scene so that they could just contain the scene.

Q. And you told us, in considerable detail, how that
night deputies and detectives went out to the Glenshandra
trailhead, some distance from the Bridle Path residence, and
were looking at things on the ground out there; correct?

A. Yes.

Q. And you said, at first, that you were there and
then you remembered that you probably weren't there that
night; correct?

A. Right. I was not -- I don't think I was there
that night. I was there the following day. Which to me, it
was one continuous day to me.

Q. I could imagine. I could imagine. I didn't see
any time in your log for going home and going to bed that
night.

A. Right.

Q. You were up a long time. I understand that. Now,
that would be an example. Decisions were made and things
were done at this Glenshandra location and you weren't there;
correct?

A. True.
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Q. But you knew that there were decisions that were
being made by people you would work with, and you trusted
their judgment and what they were doing, particularly, if

they were then required to report back to you what they had

found?
A. Right.
Q. And it's hard sometimes, isn't it, to remember two

years downstream whether you learned something because you
saw it or because somebody else told you that they saw
something? Sometimes it's a little confusing, particularly
over the course of a long night, to remember exactly what it

is that you saw and what it is that you were told about;

Correct?
A. True.
Q. And that may have happened when you told us, many

weeks ago, that you had a recollection of being out at
Glenshandra that night, but later on you said, "no, I don't
think I was there."

A. I think what I said was that I was there, but I

didn't specify what time I was there.

Q. You got there the next day when the sun came up?
A. Yes.
Q. And it was pretty clear from what you said, and

also what you said on tape, that you thought a big part of

this investigation was going to have to wait until the sun
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A. Yes.
Q. Because it was very dark there and all these

lcame up?
ioutside areas were going to be very difficult to investigate;

is that right?

A. Yeah, that was my initial plan was to wait till
the morning where we could see better so that we could
examine the scene, but that changed.

Q. Now, let's talk about things that were important
"to know about the crime scene that night, even before you
left to do the interviews back here that we know so much

about. It was certainly important that the crime scene

itself, the room where Carol's body was, be carefully

protected and not contaminated; correct?

A. Yes.
Q. And we have had some discussion about a checkbook

that was next to the body, that appears in photographs to

have been moved a little bit. We've had nearly five weeks

off. Do you have any further ideas about what happened to

that checkbook?

A. I believe from the time that the deputies
arrived -- the EMTs also went inside and put leads on the
victim -- and during that time, until we showed up, somehow

that book moved. I don't know who moved it. But that book

moved, and I can tell by the photographs that the deputies
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took and the photographs that we took, that when we arrived
that checkbook had moved.
Q. If you had it to do over again, you would not have

wanted that checkbook moved; would you?

A. Of course not.

Q. Yeah, it's an important piece of evidence. Was it
"collected?

A. I don't remember.

Q. So, then you wouldn't remember whether it was sent

to the lab to be analyzed; correct?

A. I believe it was collected -- if I can -- there
lwas many things.

Q. Okay. We'll talk about that in much more detail
here in a bit, but I just wondered if you remembered right
now whether that checkbook was taken into evidence?

A. I believe I saw a photograph of it being picked

Q. Okay. Now, let's talk about the decision-making
inside that room about what items to collect and what items
not to collect. Were you in charge of that decision-making
process about what would be taken, and -- I'm not talking
about biological evidence for the moment -- I'm talking about
items of physical evidence, like the checkbook?

A. We discussed some of the items that I thought

needed to be collected.
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Q. And wouldn't it be important to collect items very
near the body; particularly items that had lots of blood on
them?

A. To some degree.

Q. Particularly the items right next to the body?
Those would be of potential importance; right?

A. That's possible, yes.

Q. Now, common sense would say that at the initial
stage of the investigation you have many, many more questions
than you have answers about what's happened here; correct?

A. True.

Q. And, so, you don't have a clear story in mind, and
it would be, I think, a mistake, wouldn't it, to have a clear
plan in your mind for what happened; some theory of what
happened that was guiding your investigation, in a case like
this, at the very beginning of the investigation?

A. Ask again, please.

Q. Okay. You've got a woman that's been beaten to

death in her own home, and she is lying in a pool of her own

blood -- I hate to be graphic, but that's the truth; isn't
it?

A. Yes.

Q. Okay. And there's no apparent murder weapon;
correct?

A. True.
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Q. There's no suspect apprehended at the scene;
correct?

A, True.

Q. Okay. And there's no obvious signs of a motive.

There's no sign of sexual assault; correct?

A. Not that I could tell.

Q. And there's no sign of an apparent burglary or
robbery. There are not obviously things missing like
television sets or computers; correct?

A. I wasn't sure of that. I had asked several
questions of people to ascertain if that was the case or if
there was money or jewelry in the house, or what was the
reason for them to come to the house.

Q. Okay. Well, we'll talk about it again -- about
that in some more detail here today -- but let's just talk
about your first observation. So, at the point when the body
is there and it's being photographed and things in the rooms
are being photographed, eventually decisions are made about
what things to take out of the room for evidence; correct?

A. True.

Q. And we know there are some obvious things. The
ladder that we've seen and heard a lot about. That was taken
out; correct?

A. Yes.

Q. What about the bookcases?
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A. They weren't taken.

Q. But they had what you considered to be important
possible blood evidence on them; correct?

A. Yes.

Q. So, the evidence was photographed, but the

bookcases weren't taken?

A. Right.
Q. Okay. Now, there was a desk in the room -- and
we've seen lots of pictures -- and the desk was right next to

the body, and it was covered in blood; correct --

A. Yes.

Q. -- along the sides? And then there were items up
on the top of the desk that had blood and blood spatter all

over them; correct?

A. Yes.

Q And, of course, you took the desk?

A. No.

Q Okay. Did you take everything off the top of the
desk?

A. I don't believe we did.

Q. Next to the victim's body -- and we've seen

pictures, and we may look at them here later on when we get
the screen out -- there were a number of objects that were
very close to Carol's head and arms; correct?

A. I believe there might have been a couple of items.
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Q. Okay. One of them was a white plastic
polypropylene bottle that had some sort of pet odor remover
in it; correct?

A. I believe so, yes.

Q. Okay. And that was right next to the body, and it

was covered in blood; was it?

A. Yes.
Q. That wasn't collected; was it?
A. I don't believe s0, no.

" Q. And it was actually touching the body in some of

the photographs; wasn't it?

A, Maybe the hair.
Q. Okay. And there was a piece of corner molding --
off the edge of the desk -- there was a piece of corner

molding with blood on it, and, apparently, hair on it that

was right next to the body; correct?

A. Yes.

Q. And that was collected; correct?

A, I don't know. I don't remember.

Q. Okay. There was another piece of corner molding

on the other side of the desk that was also knocked lose,
apparently, and it wasn't collected; was it?

A. Again, I don't remember.

Q. Well, that piece of molding had a number of

possible stories it could tell; correct?
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A. That is possible, yes.
Q. Okay. For example, whose hair is on the molding;

correct? That would be important; right?

A, True.

Q. Might be the wvictim's hair; correct?

A. Most likely.

Q. Now, if it was the victim's hair, then how did it

get there? That would be a question that could be answered;

right?
A. I believe I know how it got there.
Q. Well, let's talk about a couple of options.

What's your theory?

A, I believe someone staged it to make it look like
she fell, and then whoever did this -- I am going to be
graphic -- they grabbed the victim's head and smashed it

against the desk on purpose to make it look like an accident.

Q. Okay. Let's try and break that down. Okay. The
molding we're talking about -- I am looking here at Roxanne's
desk, and there is a desk surface here, and there are some
pieces of molding on either side -- I know you can't see what
I'm doing, but trust me on this -- there is a piece of
molding on the left and the right. Carol's body was found on
its side with its head -- with her head -- near the desk;
right? That's what happened?

A. True.
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Q. And the piece of molding from the left side of the
desk was lengthways near her outstretched arm. I mean, we
can look at photos if you would be more comfortable looking
at photos?

A. Yes, I would.

MR. SEARS: Let's do that. Could we have the
screen up, Phil.

Sergeant, if you want to step down. When
we get this all fired up here, it might be easier. This
courtroom has not gotten any bigger in the recess, Your
Honor. 1I'm sorry. This has not gotten any less awkward than
it was.

Q. Let me show you Exhibit 2273 in evidence here,
Sergeant. And you recognize that, of course, as the body of
poor Carol Kennedy; correct?

A. Yes.

Q. And this is in the room where the body was

discovered at Bridle Path on the night of July 2, 2008;

correct?
A. Yes.
Q. I am standing right in the middle of what people

need to do. Let me go back here. Okay. Now, I've got the
laser pointer out.
This is the white plastic bottle of pet

odor remover that I was speaking of. Is that the same one
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A. Yes.

Q. And it actually, in this photograph, appears to be
touching her hair; correct?

A. Right.

Q. And it has blood on there. Was that picked up and
examined by anybody that night that you know of?

A. Could have been me or other detectives. I'm not
sure.

Q. It had blood all the way around it, not just on

this top surface here. It had blood all the way around it;

didn't it?

A, I don't remember that.

Q. Okay. That bottle was not taken into evidence;
right?

A. I don't think so, no.

Q. Yet it's found next to the victim and it's covered

with blood; correct?

A. Yes.
Q. Could it have had hair and other evidence on it?
A. That's possible.

Q. Could it have had fingerprints on it?
A That's possible.

Q. Could it have had DNA on it?

A

That's possible.
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Q. Whose blood is that? |
A, I don't know.
Q. Okay. There is what looks like a small rubber

ball here. There were dogs living in the house; right?

A. Yes.

Q. Okay. Was that ball collected?

A, I don't think so.

Q. Okay. This here -- this gray or silver object --

that's the piece of desk molding I'm talking about; isn't it?

A. Yes.

Q. Carol's head is touching that; correct?

A. Yes.

Q. Okay. And, you can see up here in the corner of
the desk -- you can see these little pegs -- you can see two
of them clearly -- those are the pegs that held that piece of

molding in place; right? That's where that piece of molding
belonged; correct?

A. True.

Q. And there was a similar piece of molding on the

other edge of the desk in the far corner of this picture;

correct?

A. Yes.

Q. Okay. Here's the checkbook that we talked about.
That -- in this picture it's at a particular angle.

Essentially, perpendicular to where the body is?

|
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A. Right.

Q. Okay. And we've seen other pictures to where it's
parallel to the body?

A, Right.

Q. Okay. And that's the moving checkbook we were
talking about; correct?

A. Yes.

Q. Okay. And we'll talk about this -- this is what I

think you said may be a bloody handprint; correct?

A. I said it was a bloody handprint?
Q. Did you?

A. No.

Q. Okay. Do you think it is?

A I don't think so.

Q. Okay. Did you see anything that you thought was a
bloody handprint that day?

A. Not that I can remember.

Q. Okay. We'll talk about that later.

Now, let's look at another picture here.

This is 22 -- 2325. Okay. This is a photograph of -- taken,
looking down now from above -- of the same white plastic
bottle, the same ball, and the same -- you can see the other

edge of the piece of molding, and you can see pretty clearly
where that molding went; correct?

A. Right.
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Q. Okay. Now, interestingly enough, if you look at

"the corner of the molding -- see this edge surface of the

desk here? Okay. Do you see this edge where the laser

pointer is going -- where the pegs are?

A. Right.

Q. Okay. And, you can see there is a gray -- I think
it's melamine is the name of the material -- that's on the

front of the desk here, and you can see this large blood
stain here?

A. Right.

Q. Can you see what appears to be blood in the area
where you would expect it, ordinarily, to be covered by this
piece of molding?

A, Yes.

Q. Can you see this looks, perhaps, like a blood drop
running parallel to the floor. Do you see that?

A. Yes.

Q. Okay. Now, you've told us before you're not a
blood spatter expert; right?

A, No.

Q. You just have whatever training you've received
and years of police work, but you don't hold yourself out to
be a blood spatter expert; correct?

A. No.

Q. Okay. There is such a skill; right?
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A. Yes.
Q. People can interpret what all of these drops and

smears and streaks might mean; correct?

A. Right.

Q. And that's not you?

A. No.

Q. Okay. Now, on the other hand, seeing blood where

it would appear the molding would have been would tell you
something, wouldn't it, about the relationship of that
molding to this desk and when the blood went down; correct?
A. True.
Q. Okay. That, apparently, the molding was off the
desk when at least some of this blood was put there; correct?
A. Right.
Q. Okay. Now, is it possible that this piece of

molding was actually a weapon?

A. I don't believe so.
Q. It has a rounded edge; correct?
A. It is made out of plywood. It's not strong enough

to be able to cause that kind of damage.

Q. And when you say "that kind of damage," you are
talking about the terrible skull fractures to Carol that
we're going to learn a lot more about as this trial
progresses; right?

A. Right.
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Q. But Carol had two other injuries on her arms;

didn't she? She had two parallel linear abrasions on her

arm; correct?

A, True.
Q. Okay. This piece of desk molding has a surface --
this rounded edge here -- you've sgeen this piece of desk

molding; haven't you?

A. Yes.

Q. Okay. That piece of desk molding is stout enough
to inflict injuries consistent with those linear arm

abrasions; isn't it?

A. I would think it would break.
Q. Did you conduct any tests?
A. No. But based on my experience with plywood and

that kind of particle board, I don't think it's strong

enough.
Q. That's your opinion?
A. Right.
Q. Okay. And we'll have this piece of molding out

here and we'll have people that, perhaps, have more
specialized training to talk about that. But can you say
with any degree of certainty, based on your profession, that
this piece of molding was not a weapon that night?

A. Anything is possible.

Q. Anything is possible. Okay.

33
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l
While we're uﬁ here let's look at 2327.

Now, just for orientation, 2327 in evidence, Sergeant, is a
photograph in the same room. You can see Carol. You can see
the corner of the desk there with the missing molding. You
can see sort of a light striking the picture. There appears
to be light coming from the right-hand side; correct?

A. Yes.

Q. It makes it a little hard to see what's over here,
but we can see lots of objects in this room. We can see a
desk chair. We can see a computer keyboard. We can see some

lamps, photographs, a number of other objects on the desk;

correct?
A. Yes.
Q. Lots of papers and other objects up in these

cubbyholes; correct?

A, True.

Q. Okay. And there were other objects on the floor.
There were boxes of files and letters over here behind this
chair; correct?

A. I'm not sure. I think they might be on this other
side.

Q. I think there were some other boxes. But there
were some business-type personal records in a box on the side
of the desk, between the desk and the door to the outside.

You can see the door to the outside looks like it's propped
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open; correct?

A. I don't remember if there were boxes.

Q. Okay. We'll see if there are some other
photographs that do that. You'rewtelling us, though, that no

effort was made to collect every single object off this desk;

correct?

A. Right.

Q. Okay. And this object here -- we'll look at some
other pictures -- that is a calendar, large calendar, that

people sometimes use as day planners, putting down

appointments and events; correct?

A. Yes.

Q. And that's how Carol was using it; correct?

A, I think so. There weré notations on it.

Q. And it had blood on it; correct?

A, Yes.

Q. Was that collected?

A. I don't believe so.

Q. Okay. And, in additiom to blood, it had other

information on there about what Carol may have been planning
to do in the future; correct?

A. Yes.

Q. And she had a number of different places where she
wrote down what she was planning ﬁo do. She had a day

planner and she had other similar calendars like this in
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other parts of the house; right?
A. I don't know.
Q. Remember, she had one like this that was on the

refrigerator in the kitchen?

A. I don't remember.
Q. Okay. Why don't you -- I think we're done with
the screen, Phil. Oh, I'm sorry. One more, one more. I

spoke too soon. Maybe, we will do this one here. This one's
not in evidence.

Let me show you 2646 for identification.
Do you recognize what's depicted in that photograph? You
don't have to tell me what it is,gjust do you recognize what
is in the photograph?

A. Yes. I do.

Q. Okay. Is that a photograph of a portion of the
room where the body was discovered? You can see what appears
to be part of Carol's body here. §Is this the way it looked,
in this general area, near the chair between the body, on
July 2, 20087

A. I believe so, yes. i

MR. SEARS: Thank YOu. I move 2646.

MR. BUTNER: No objection.

THE COURT: 2646 is admitted.

MR. SEARS: Phil, ¢ould you get the lights?

Q. Let me now show you -- okay, this is 2646 -- and
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we've talked about this now and I:think there are some
things you can see.

Here's the checkbook that we've talked
about. Here is the edge of that desk chair; correct? That's
the desk chair; right?

A. Right.

Q. And this is Carol overdhere in the upper left-hand
corner; correct?

A. Right.

Q. Okay. Now, we've had $ome interest in this stain

here on the carpet, okay. It appears to be blood, from this

photograph; doesn't it?

A. Yes.

Q. Okay. Did you see this that night?

A. I probably did.

Q. Okay. Did you have any opinion as to what it was?

A. I still don't. k

Q. You still don't. Coula it be a handprint?

A. I am having trouble seéing a handprint.

Q. Do you see what may be a palm and then fingers out
here?

A. That's possible. @

Q. Okay. You just don't know?

A. I just don't know.

Q. Now, let's talk about ways to collect evidence. I
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am sure, without knowing, that from time to time you have

been involved in crime scenes where there has been evidence

on carpet like this; correct? f
A. Blood evidence, vyes.
Q. Blood evidence, and I gqguess that would be the most

common thing or maybe other bodily fluids, too; right?

A. Yes.

Q. Okay. And it's not un¢ommon, is it, to have
i
someone take out a knife and just simply cut a square or a

rectangle of carpeting out that has the questioned evidence
on it; right? That can be done; xight?

A, Yes. :
Q. Okay. And pretty surel|this carpet is ruined
forever and all time; correct? So, it's not a matter of

damaging somebody's property; right?

A. Right.

Q. Okay. That wasn't done; was 1it?

A. No. .

Q. So, it was just photog#aphed -- no sections of

carpeting survived; right?

A. Right.

Q. Not a single section of carpeting?

A. No, I did not take any|of the carpeting.

Q. Alright. If you could|resume your seat up
there -- I am now done, Phil. |
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Were you there that night when the D.P.S.

evidence techs arrived? ‘

A. I believe they arrivedjin the afternoon.

Q The following day?

A On the 3rd, ves.

Q. Were you there then?

A I was there for a while.

Q. Who directed, if anyboﬁy, the D.P.S. -- and when I
H

say "D.P.S.," I mean Arizona Depa#tment of Public Safety --

the state police; correct?

A. Yes.
Q. Who directed them?
A. I believe I spoke with| them and advised them of

what we were looking for. 1I'm not sure if anybody else spoke

with them. ‘
Q. Okay. How many were tbere?
A. I believe it was two.
Q. Do you remember their hames?
A. Becky and Kortney.
Q. Okay. And that would be Rebecca Love Holt and

Kortney Snider?

A. I believe so.
Q. Okay. How about Erin Daniels?
A. I don't remember.

Q. Okay. Had you worked Wwith either Kortney Snider
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A,

Q.
Department

A.

Q.

A.

40

‘
I believe Becky and pr#bably Rebecca, too.
Now, you told us befor% that the Sheriff's
had its own evidence téchnicians; right?
Yes. I

Why was D.P.S. called?’

Due to the fact that I|wanted some more thorough

searching of blood samples or col*ection.

Q.
serology;

A.

Q.

Okay. Blood collectioﬁ is sometimes called

isn't it?

True.

Okay. Was there no on% at the Sheriff's office

that was trained in collecting seLological evidence?

A.

;
Yes, we do, but I also“wanted them to be able to
i

tell me on the spot whether it wa& blood or not. They have a

test that they can conduct.

Q.

o » O L SRR R ©

Sheriff's office couldn't do that?
|
No, we don't have that}

ﬂ
What about fingerprint|lifts?

|
They did that, too. ;
They did that?
Yes.

Now, the Sheriff's offﬁce can do that also; right?

True. 1

Why was D.P.S. involvek in doing fingerprints?
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A. They have more experience with that.

Q. And what else was being collected, in terms of

biological evidence, that you felt D.P.S. needed to do for
you?

A, I believe that was wha¢ I was looking for -- was
|

for them to be able to do the fielld test for the blood on the

spot, fingerprints and serology cpllection.

Q. And tell us, then, what you told these D.P.S.

criminalists you were looking for?

A. Basically, what I justfstated right now.
Q. I'm sorry? !

|
A. Just what I said rightjnow.

|
I

Q. Can you say it again? |

A That I was looking for@fingerprints, blood
evidence, and for them to test ad@ tell me whether it is
blood or not.

Q. And did you direct thew to particular places
inside that house that you wantedthem to test?

A. I believe I was mainly concerned with the crime
scene room and then they could exkand their search after
that.

Q. Let's go back to the qrime gscene room. I believe
you told us, when we were here many weeks ago now, that you
did not have a clear recollection then, a few weeks ago, of

the condition of the doors and windows in that house as to
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which ones were locked or unlocked or open at the time of the

discovery of the body. 1Is that r#ght?

A. True. |

Q. That would have been aJvery important fact to
begin with as you began to assessWthls scene because it would
have had some relationship to hothhe person or persons that

did this got inside the house; correct?

A. True.

Q. Because you didn't see any signs of forced
entry -- you didn't see any doorsfthat were pried open or
windows that were broken; did you#

A. Right. |

Q. So, that would leave, really, two possible

alternatives; that Carol Kennedy 1et someone in the house who

|
did this; right -- opened a 1ocke door and let the person

i
|
|
I
!

|
in; correct? |
\
\

A. Yes. |

Q. Or that the person camé in through an unlocked
door either with or without a key} correct?

A. True.

Q. Now, you didn't have acy reason, ultimately, at

|
the end of your investigation to believe that Carol Kennedy
\
let the person that did this intoLthe house; right? There
was nothing that you discovered im your investigation that

made you think that Carol Kennedy' opened the door for these

!
|
\
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Q. Okay. So, the operating assumption, then,

throughout this investigation, hasg been that whoever did this

got into the house through an unl¢cked door; correct?

A. That is possible, yes.s

Q. But you don't know whi$h door it was?

A No. é

Q. And we looked at -- 1e¢'s look at 631 again. 631

is the floor plan at Bridle

Path.| Let's do north up and make

everybody feel like we are on the|same page. You recognize

this is generally a north up diagram; correct?

A. Yes.

Q. Okay. Now, on the noth side we talked about this

door here, which is a glass
a door handle -- we'll call
There's that door; correct?
A. Okay.
Q. This door on the
referred to as what appears

came in off Bridle Path and

!
and w?od door with a deadbolt and
that &he north door, okay?

E

|
west #ide -- other people have

to be|the front door -- if you

walked up to the house, there's a

covered porch here. This would lpok like the front door to

the house; correct?
A. Right.

Q. And then this is

4
i
|

the dbor into the kitchen, dining
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room area, and that's the door you actually went in; correct?

A. Right.
Q. Okay. Then, we have -+ back here at the back --
d
we have a door into the room wher% the body was found -- up

|
here in the northeast corner; cortrect?

A. Right.
Q. Okay. And, then, is there a door -- here's the
master bedroom here. 1Is there a door out of this master
I

bedroom to the outside? 1

A, I believe so. Right t%ere.

Q. Right there. Okay. Aﬁd on the north side this is
another bedroom -- this is a bathtroom in here; correct?

A. Yes.

Q. Okay. And this is ano#her bedroom that you came

3\
to believe was Katie DeMocker's b%droom; correct?
|
u
A. Yes. ﬁ

Q. Okay. And there's a door to the outside from that

bedroom; correct?

A. Yes.

Q. So, this is a house th%t is designed, basically,
with a lot of doors that all of these bedrooms -- these being
three -- had their own separate d$ors to the outside of the

house; correct?
A. Yes. I believe Katie'é room had some sort of

furniture across the doorway.
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Q. Blocking the door?
A. Right.
Q. Okay. But when the hoFse was designed,

apparently, there was some effortwln the design to have each

of these bedrooms accessible from the outside. And there

were three bedrooms. There's a master bedroom -- and where
the body was found appeared to bela bedroom; correct, at one
time? }

A, Yes. %

Q. In fact, you learned that that was Charlotte's

room; correct?

A, I believe so.

Q. One of the ways you cole tell that, the word
"Charlotte" was written up on thi% wall; wasn't it? Large

letters? i

|
|
|
A. I don't remember. i
Q. Okay. We may look at isome pictures of that -- but

there's no question in your mind that at one time this was
|

Charlotte's bedroom; correct? L
\
A. That is what I was to%

Q. Okay. But Charlotte wias living with her dad at

the time of the murder; correct?
A. Right.
Q. And, so, this room, apparently, was being used by

Carol as an office because there's a desk and there are
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}

bookshelves and other items con31Ftent with an office -- an
office chair. That's what this rbom looked like; right?

A. Yes. |

Q. Okay. And Katie was living with her mother when
she was in town, but she was a cohlege student; correct?

A. Right.

Q. And she had just left P few days earlier for a

gsemester abroad to study in Afric#. You know that; correct?

1
!
|
{‘

A I believe so, yes.

Q. Okay. So, she wasn't Lhere that night; correct?
A No.

Q. She was actually traveping on her way to Africa

when this all happened; right? |

w\

A. Right.
Q. Okay. Now, you told up that, apart from the fact
that you went in this door, you cgn't tell us -- you can't

give us any information today about what the condition of the

north door, Katie's bedroom door,ECharlotte's bedroom door,

the master bedroom door were at the time Deputy Taintor

were locked?

A. What I stated is that I couldn't tell you if that

door there was locked or not. |

Q. Okay. That door there| -- just for the record --

that's the door from the room where the body was found to the
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outside; correct -- on the north Wall of the house?
A. Right. |
|
Q. Okay. That one you dop't know anything about?
A. Right. %
Q. Okay. What about the ¢ther doors?
A. I believe the one that|you are pointing at right

now was locked.

Q. Okay. Now, let's be réal clear. The one I am

pointing at now is the north doorﬁthat leads from the living
and dining room area outdoors, and it's a little path into
the garage; correct? i
A, Right.
Okay. And you think tLat door was locked?
u

Q.

A. Yes.
Q. What makes you say that?
A.

I believe I went around the outside and I tried
gaining access to the house.

Q. And at what point in your visit to the house?

Right at the beginning? “
A. I believe it was me an& Doug Brown -- me and Doug
Brown when we entered and after wé examined the room, we
exited the master bedroom, and that door was locked because
he unlocked it to get out. Then we went around, and that's

when we examined that blood drop putside on the sidewalk.

Q. Right there? ﬁ
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A. Yes. After we kind of| examined the scene from
there -- that side -- we went to this part.
Q. That door appeared to have something on the inside

h
blocking it; right? Was it locked or unlocked? I'm talking

about the door -- the Katie door?
A. I couldn't tell you if| it was locked or not.
Q. Okay. And, then, you got around to this door --

the north door, and you think it was locked, too?

A. Yes.

Q. Did you write any of this down?

A. No.

Q. Okay. This is your recollection two years later?
A. Yes.

Q. Okay. What about the éarage door? Was it locked?
A, I believe it was open.

Q. Okay. What about the [front door?

A. I believe that was locked, too.

Q. That's your best recoﬂlection?

A. Yes. |

Q. Okay. Well, that leav@s, then, assuming that

that's the condition of these doors and that was the way it
was when the body was discovered |-- that leaves this door

here on the south wall that you entered in and all the other
|

officers before you entered into -- that goes into the dining

room kitchen area -- as a place w%ere the perpetrator could
|

|
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have gotten in; correct?
A. That's possible.
Q. Okay. And the other piace may be this door to the
}

room where the body was, whether it was open or not; right?
!

A. True.

Q. Yeah. All these doors, though, could be locked
from the inside. A person wantinj to leave could have turned
the thumb latch and pulled the do:r behind him and locked it;
right? Every one of these doors }ad that capacity; didn't
it?

A, Ask again. |

Q. You understand what I'm talking about -- do you
know what a thumb latch is on a d%or handle?

A. I am not sure if they ﬁad a thumb lock or not. I
know they had a deadbolt. E

Q. Okay. Well, let me puﬁ the question another way.
Could any of these doors to the ouytside in this house have

been locked without using a key?

A. I don't know. i

I
Q. That would be important to know; wouldn't it?

“
|

Because that fact would determineﬂwhether or not a
perpetrator in this case -- that's a fancy word for a
murderer in this case -- could have come in through an
unlocked door, but, then, upon leaving, locked the door

behind them without a key?
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A. True.
Q. So that's important; right?
A, True.
1
Q. So, wouldn't you want to know how to lock all the
doors?
|
A. I believe at one point“one of the deputies did go

around and examine all of the doors before we arrived.

Q. Okay. And is there in|some place a description of

how each of these doors is lockedj

I
A. It might be in his report, but I don't remember.
Q. Who was that?
A. Might have been Scott ‘oy, or the other deputy

that was there was Taintor. }
Q. Okay. Let me show youu2528. This is a little

confusing because it is taken in &he daytime, and this is a

glass door and it's reflecting wh%t's behind the
photographer. But, if I told you|that this is the door that
we looked at in 631 -- into the réom where the body was
found -- does that look like the %oor you saw?

A. I believe so, yes. i

Q. Okay. Now, this is frém the outside looking in,
obviously; right?
A. Right. ;
Q. Okay. And you see thig is the deadbolt up here;

correct?
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A. Right.

Q. And it has a key; corre¢ct?

A. Right.

Q. And this is a door kno$ that has a separate key.

So, there's two locking mechanism% that require keys on the
outside; correct? !
A. True. ”
Q. Okay. Do you have anyuidea whether they are keyed
\

the same, or does this require tw¢ keys?

A. Don't know. |

Q. Did you ever find any keys?

A. I believe we did. |

Q. Okay. Where?

A, They might have been o# the kitchen counter in her
purse. |

Q. Okay. Were they ever &ried against any of these
doors?

A, I did not. |

Q. Do you know if anybodyielse did?

A. Don't know. |

Q. Okay. Now, Mr. DeMock#r's office, his residence,

his car, eventually his Phoenix office, his Phoenix
il

apartment, another rental car, mihi storage units that he
|

owned here and in Phoenix, or rented here and in Phoenix,

were all searched in this case; correct?
I

i
\
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A. I believe so,

yes.

52

Q. Were keys to Bridle Path ever found in any of

those places under the control of |Mr. DeMocker?

A. Not that I know of.

1
|

Q. Do you have any eviden¢e that says that

Mr. DeMocker had a key to any of the doors at Bridle Path on

July 2nd, 20087

A. Ask

Honor?

BY MR. SEARS:

again.

MR. SEARS:

THE COURT:

(Whereupon,

Yes.

1
i
|

Could I have that one read, Your

the relevant portion

of the record was!| read back.)

THE WITNESS:

1
No, ﬁ don't.

Q. Do you know whether Carol Kennedy had the locks

changed after Mr. DeMocker moved put at her residence at

Bridle Path?

A, I don't know.

Q. Was anyone asked by yoh, anyone being, for

example, the DeMocker daughters or Mr. DeMocker himself --

ask whether Mr. DeMocker had a key to Bridle Path?

A. Which question would ypu like me to answer first?

1

Q. That is more than one guestion; isn't it? Let's

try one at a time.
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Did you ask Ka
knew whether their father had keys
A. I didn't ask Charlotte,

ask Katie.

53

itie or Charlotte if they
s to Bridle Path?

I never got a chance to

Q. She was out of the country; correct?
A. Right. ‘
|
|
Q. Okay. And you had a chance to talk to Steve, and

you didn't ask him if he had keys|

A. No. That question did:

to the house; correct?

not occur to me then.

Q. Okay. And you talked to a lot of other people

J

while you were investigating this|

A. True.

Q. Did you ever ask any of

case; correct?

those other people if they

knew whether Steve had a key to the Bridal Path house?

A. No, but I did learn that Carol would normally

leave the doors open or unlocked. |

Q. Okay. That's a whole ¢ther issue. I'm just

talking about keys.

So my question was: Did you ever ask

anybody else, other than Charlotte or Steve, if they knew

whether Steve had a key for the house?

A. No.

]

Q. Okay. And you don't even know for a fact whether

to get into all these doors you would need more than one key;

right?
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A, True.
Q. So, this picture right|

keys. If the deadbolt and door ha

might require two separate keys; ¢
A. That's possible, yes. |
Q. Now, where's the pictut

door that was taken by law enforcg
there was a thumb latch on either
handle that would allow somebody {

them without using a key?

A. Where's the other picti
pictures. I just don't know whicl
Q. Do you think you've eve

54

here -- you might need two
indle were both locked, that

borrect?

re of the other side of this
ement that shows whether
the deadbolt or the door

ro lock this door behind

hre? I'm sure there's other
1 one.

by seen a picture of the

other side of this door that shows the other side of this

deadbolt and the other side of this door handle?

A, I don't know if there is one or not.
Q. Would it be important to know?
A, I'm sure there is somefpicture -- overall pictures

that were taken that would show that.

Q. Going back to 631 here, there are windows --
there's a window here on the east|wall -- that's a window
that would allow somebody that night to look -- to stand on

this little covered patio area here and look into the room

and see the body; correct? You cﬁn look right through that

window and see the body; correct?

|
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A. I believe so, yes.

Q. Was that window locked
A. I don't remember.

Q. Was it capable of bein

locking mechanism on it?

A. I don't remember.

Q. Did it have any kind o
A. I don't remember.

Q. Did this glass door th

|

let's look at 2528 again and see
Are there any window coverings on
shown in 25287
A. I'm not sure. But tha
Q. Let me show you 2530.
same door. Do you see anything o

that looks like a window cover?

anything like that?

A. No. It could be one.

Q. You can't see it from

A. Right.

Q. Okay. What about wind

Are there any windows along this
shown in this floor plan looking
A. There might be a windo

one over here in this -- yeah, 1li

55

or unlocked?

g locked? Did it have a

f window coverings on it?

at we just looked at here --

if it helps us remember.

the glass part of the door

t's the way we found it.

It's a close-up of that

n the glass portion of 2530

Mini blinds or drapes or

| It could just be up on top.

those photographs; correct?

ows into the master bedroom?

south wall that are not

into the master bedroom?

w in the master bedroom and

ke right around there.
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Q. Might this be glass blocks? Some sort of glass
block?

A, Yeah. That's possible; vyes.

Q. Okay. Do you think thére is a window in this
wall, though, looking into the be@room?

A. I believe so.

Q. Were there window cove#ings on that?

A. I don't know.

Q. The guest house is dowﬁ here to the south; right?

A. Right.

Q. And it has windows along the wall that look right
at the main house; correct?

A. I believe so.

Q. Did you ever go in the| guest house?

A, Yes, I did.

Q. How about window coverings on this glass door

leading into the dining room? Wefe there drapes or mini

blinds or anything there?
A. I don't think there wa
Q. You said you had infor

doors open. Was there informatio

indicate which doors she typicall

!
A. No, I don't.

|
|

S .
mation that Carol left the
n specific enough to

y left open?

Q. You know that her mothr, Ruth Kennedy, when she

was interviewed said that it was

sort of a standing ritual

56
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that at some point during their conversations in the evening

Ruth Kennedy would tell Carol, her daughter,

doors were locked,

remember her saying that?

and Carol would say "yes, mama."

to be sure the

Do you

A. No. I don't know that!

Q. Did you ever talk to Rgth Kennedy?

Q. Did you ever talk to Ruth Kennedy's son, John
Kennedy, Carol's brother?

A. No.

Q. Now, let's move to another part of the crime scene
preservation. We talked about ——jthis is from Exhibit 818.

This is Exhibit 2316 in evidenceJ
weeks ago. This is the front of
on a very yellow day, apparently,
we'll look at a better picture --
picture.

Let's look at

Exhibit 819. You can see we talk

these automobile tire impressions
A. Yes.
Q. Okay. And we talked a

or not you or anyone else at your

We talked about this many
che house from Bridle Path
and we talked about --
maybe this is the better
2317, which comes out of
ed at some length about

; Ccorrect?

pout the question of whether

direction, or anybody

acting independently, did any investigation of either the

impressions that we see here in this photograph or the
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impressions in 2316 over here beh
front door to the house generally
A. I believe so.
Q. Okay.

and shoe print impressions that w

over here on this part of the driveway.

general, that you don't believe a
those tire print or possible shoe
A. Well, I went back and

asked me that question.

Q. I did. You've had fiv
A, Yes.

Q. Good for you. What di
A. I found out that Detec

actually walked that other area a
and she probably walked by this a
Jaramillo. I asked him to canvas

walked around that other side by

of the property and this side of

searching.
Q. And what did you see?
A. Nothing that stood out!
Q. Okay. There were tire

see in other photographs here. I

impressions all around in this drg

i
|
|

58

ind the tree -- that's the

in that area; isn't it?

And there were possible tire impressions

pbuld have been on the dirt

And you told us, in
hy investigation was done of
print impressions; correct?

read the reports since you

-k weeks to think about it?

g you find?

tive Shonna Willingham
round the neighbor's yard,
Detective Alex

rea. Also,

the property, and I also
the garage and the back side

the property when I was

impressions that you could
presume there were tire

iveway; weren't there?
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A. They were overlapping

you know, people who live there t

Q. Dirt road, dry part of
A, Almost like crushed gr
Q. Yeah. Automobiles com

impressions; correct?

A. Yes.

Q. Were you looking for s]
A. Yes, because I found t]
Q. What did you see over |
A. Nothing.

Q. Not a single --

A, Nothing that I can rem

Q. Well, were there any p1
area over here?
A. If we would have found
Q. Actually, you can driwvy
here -- you go all the way around
up to the back door; can't you?
A. I believe so. By the ¢
Q. Yeah, around behind th
to the back of the house?
A. Right.
Q. Okay. Did you follow

A. Yes, I did.

pach other.
hat drive in and out.
the year.

bnite.

e in and they leave

noe print impressions?
ne other one.

here?

ember. Nothing.

b on this road around

jarage.

rhat?

nhotographs taken of this

the house and drive right

e garage and all the way up

59

It looked like,

it, we would have taken it.
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Q. Okay. Were there tire
A. Not that I can remembe
Q. Okay. Now, I think yo

aware that criminalists took Stev
seized the next day with a search
that. That the search warrant to
that were done to investigate his
tires were inked, the vehicle --

make an impression of the tire pa

correct?

A. True.

Q. Okay. Now, that's a £
right? That's not something you
right?

A. We've been trying to b
to do that in every possible -- 1
involved.

Q. Okay. Tell me one com

the inked impression of Mr. DeMoc
case?

A. They were taken as a p
them.

Q. My question is: Tell
impressions on the ground somepla

against which Mr. DeMocker's tire

60

impressions there?

.

i told us that you were

r DeMocker's car, which was
warrant -- we'll talk about
bk -- and among the things
car, paper was laid out,
the tires were rolled to

ttern of Mr. DeMocker's car;

pirly sophisticated test;

do in every single case;

e more thorough, and we try

f there's a vehicle

barison that was made with

ker's car tires in this

recaution in case we needed

me one set of questioned

ce or on pavement someplace

s were compared?
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A. None. We had nothing

Q. Okay. Well, we've had
pictures in 2318 -- we can see ti
correct?

A. True.

Q. You can see them comin

can see another set that look 1lik
the north; correct?
A. I don't know if they'r
were detailed enough to provide s
Q. Eventually, you and th
interested in impressions that we
Glenshandra. There's been a lot

there will be much more about tha

interested in that evidence; righ
A. Yes.
Q. But you're telling me

in seeing whether or not these ti
visible in these photographs here
Mr. DeMocker's car?

A. Ask again.

Q. You had no interest, a
whether or not these tire impress
in this photo 2318 in evidence, wi

car?

61

CO compare against.

, for example, these

re impressions right there;

y out to the road, and we

U

e they are going off here to

p detailed enough or if they
pme sort of evidence.

e other detectives were very
re found in the dirt down by
bf testimony so far and

L. You all were very

L?

you had no interest at all
re impressions, that are so

, may have been made by

pparently, in determining
ions, that you can see here

ere made by Mr. DeMocker's
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A. I don't know if those
would have provided that kind of
Q. You didn't even try; d

A. To my knowledge, if I
was detail enough there, we would

Q. No photographs of any
of these pretty clear tire impres

A. Due to the fact that I
was there.

Q. And we'll see later on
the impressions that you do think
Glenshandra -- the bicycle tire a

prints over here. We'll see whet

detail. But those were carefully
A. Yes. I believe that w
Q. Okay. But you had Mr.
on paper, and you had the ability

tire impressions to see whether o

part of Mr. DeMocker's tire could

impressions, and that would have
A. If there was detail th
Q. Because Mr. DeMocker t

to the house in a week or a week
trip out to drop off some art wor

in a video recorded interview; is

62

Lire tracks right there
information.

id you?

would have seen that there
have collected them.
forensic quality were taken
were there?

sions;

don't believe the detail

, through other witnesses,
are important were over by
nd these supposed shoe

her those have sufficient
photographed; right?

hs the exit and entry point.
DeMocker's tire impressions
to at least study these

r not Mr. DeMocker's -- any
have made any part of these
peen very important; right?
ere.

bld you that he hadn't been
and a half. He had made one

k. That's what he told you

n't that right?
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A. True.
Q. Okay. And maybe these
impressions. Maybe that would co

A. From what he told me, |

would be his tire
rroborate that; right?

he said he was -- he went

over to the garage and unloaded the stuff by the garage.

Q. Okay. We can see that
2316. The garage is around on th

A. Yes.

Q. So, he would have pres:

the loop this way and out to the ¢

this left along the fence line he]

correct?

A. Right.

Q. And you said you didn'
at allv?

A. Nothing that was detai

Q. What does that mean? |
Mr. DeMocker was lying about bein

A. No. It means that sev

or Jim Knapp, have come in and ou

like they normally do and run ove

Q. Now, you had Miss Kenn
Miss Kennedy's car was in the gar

A. True.

Q. You didn't ink her tir

more clearly, perhaps, in

is side; correct?
imably either gone around

garage or, logically, taken

re and out to the garage;

E see any tire impressions

led enough.

Does that mean that
j there?
eral people,
t of the house several time
¥ the tire impressions.
edy's car; right?
right?

hge ;

ES;

right?

63

or Miss Kennedy

S
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A. No.
Q. And you had Mr. Knapp'
although you let him drive away i
night with his truck; right?
A, True.
Q. Okay. And you could h
either his truck or Miss Kennedy'
presumably, to get an inked impre
if those were consistent with Mis
A. Mr. Knapp's tires woul
Miss Kennedy's tires, the same th

would be there.

Q. But there may be other
Kennedy or Mr. Knapp; right, and
A. I couldn't tell from t
Q. Let's look at 857. Ok

area -- let's start a little bit

area near the trailhead at the end of Glenshandra.

the end of Glenshandra. There is

open land, and here is the crime

A, Yes.
Q. And this is the way it
the daylight on July 3, 2008; cox

A. Yes.

MR. BUTNER: Mr. S

64

5 truck there that night,

h it. But he was there that

bve done the same thing with
5 car at some point,

ssion of their tires to see
5 Kennedy or Mr. Knapp-?
d be there. He lives there.

ing, she lives there. They
tires that are neither Miss
you just couldn't tell?

he detail, no.

ay. Now, this is the
further out. This is the
This is
the gate, and here is the
scene tape; correct?
looked when you saw it in
rect?

ears -- Judge, I think he's
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referring to the disk from which

THE COURT: 857.

MR. BUTNER: And,
for that exhibit number.

MR. SEARS: 2299.

Mr. Butner. It's probably Exhibi
the evidence items from the State
we had to extract individual phot

MR. BUTNER: That
MR. SEARS: From 8
Q. Now, we can see here a
to be automobile tire impressions

you get into this graveled area h

towards the gate at the end of Gl

A. Yes.

Q. Okay. Those tire impr
morning of July 3, 2008 when you
correct?

A. I believe so.

Q. Now, tell me what you

determine whether Mr. DeMocker's

A. None. concentratio

My

that gate. That was the evidence

due to the fact that it had raine

those were fresh.

“hat photograph came.

50, we need a better number
Thank you so much,
F 857. The problem is that
were placed on disks, and
bs. This is 2299.
is admitted. Thank you.

57. Okay.

on this dirt area before
pading more or less east
enshandra; correct?

pssions were there on the

got to this location;

did, if anything, to
car made these impressions?
n on the evidence was past

that I was interested in

d the previous night and

65

- the bottom -- this appears
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Q. Are these tire impress
A. The best evidence that
there.

Q. Were these tire impres
A. I don't know.

Q. You weren't paying any
A. No.

Q. Okay. Now, you knew t

you got out to the scene on July
Mr. DeMocker had said that he had

few miles of this location, parke

went on a bicycle ride. That's w
A. Yes.
Q. Okay. And we'll talk
much more detail -- but a develop

July 3 was that Mr. DeMocker rode
Glenshandra, went through this ga
open land; correct?
A. Yes.
Q. Okay. Is it possible
car to this area here, at the end
bike out and rode his bike throug
A. It's possible. But I

Mr. DeMocker would lie.

Q. Could I hear that agai

ions fresh?

I could collect was back

sions fresh?

attention?

his -- you knew by the time

3, you knew that

d it up on Rainmaker and

hat he told you; correct?

pbout your theory here in

his bike, apparently, down

e and rode out onto the

rhat Mr. DeMocker drove his
of Glenshandra, took his
h?

don't see any reason why

n?

66

driven his car out within a

ing theory on the morning of
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A. Why would Mr. DeMocker| lie?
Q. Precisely. Precisely.
A. Due to the fact that when I questioned him about

his vehicle and his GPS unit, tha
where he parked.
Q. It turns out that GPS

enforcement in determining where

F's when he told me about

init was of no value to law

Mr. DeMocker had been;

right?
A. True.
Q. Now, there's a functioph on some GPS units called

bread crumb, sort of Hansel and Gretel, that the way they

found their way back was to drop

a2 trail of bread crumbs.

And there's this idea with GPS, Global Positioning Satellite

Technology, that it would actuall
of where the unit went?
A, True.

Q. Okay. We saw that --

v leave an electronic record

see that with Detective

Kennedy. She had her GPS unit on to see how she drove around

that day. But that wasn't available in Mr. DeMocker's car;

right?
A, No.
Q. Okay. So, you think M

out smart you because he was afra
show something different if he 1i

A, That's possible.

r. DeMocker was trying to
id that his GPS unit would

ed?
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Q. Ah, okay. Or is it po
telling you the truth?

A. Don't know.

Q. Don't know. That he p
never went anywhere near Glenshan

he told you; right?

A. According to him, yes.

Q. Okay. So, the part ab
Rainmaker is true; as far as you

A. Ag far as I know.

Q. Okay. But then he is
correct?

A. I believe so.

Q. Okay. Okay. Now, if

where he went, could Mr. DeMocker
whether he drove his car to this

A, Yes.

Q. Okay. Wouldn't it hav
disprove his story by using this
collected, the inked tire impress
these tire impressions? Because
tires making these marks here in
2299 -- that would be very import

A. Yes.

Q. You didn't do that?

68

Esible that he was just

hrked up on Rainmaker and

Hra that night. That's what

put him being up on

know?

lying about where he went;

Mr. DeMocker was lying about
have been lying about

hrea here in Exhibit 22997

£ been important to prove or
pvidence that you carefully
ions from his car, against
if you had Mr. DeMocker's
the dirt -- we can see in

ant; wouldn't it?
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A, No. The tire impressi
precaution.

Q. For what?

A If I needed them later.

Q. Okay. When was later

A It never came up.

Q. Because nobody thought
you, primarily -- never thought g

impressions or whether they were
right?
A. That's correct.
MR. SEARS: Your H|

time to take the recess, if you'n

69

ons were taken as a

going to be?

anything -- nobody being
nything about these tire

connected with this case;

onor, this might be a good

e inclined.

THE COURT: I think it would, Mr. Sears.

Thank you.

Ladies and ge
admonition. I would ask that you
minutes. That's what I like to d
like to give you an assembly time
after that. So, we will see you

MR. SEARS: Thank
(Whereupon, the jury ex
(Brief rec

(Whereupon, the jury ent

THE COURT: Please

ntlemen, please remember the
please be assembled in 15

o in having a recess. 1

and start as soon as we can
in a little bit. Thank you.
you, Your Honor.

its the courtroom.)

ess.)

ers the courtroom.)

be seated. Thank you.
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The record wi
Defendant, all of the attorneys w
again present, and the jurors hav
Mr. Huante has resumed the witnes
Mr. Sears, we
MR. SEARS: Thank
CROSS-EXAMINATI

BY MR. SEARS:
Q. Let me show you Exhibi
evidence, Sergeant, is a close-up
outside of the door into the room

found. 1Is that the way it looked

A. I believe so.
Q. Okay. Do you see --1
here before I -- do you see up he

you see an orangish-reddish stain
step down that would be fine. Th

find the laser pointer.

A. There's some discolora
Q. Pardon me?

A. There's some sort of d
Q. There is. What is tha
A. I don't know.

Q. Is that blood?

A. I don't know.

70

L1 show the presence of the
ho were present earlier are
 all returned, as well.

5 stand.

are ready to proceed.

you very much, Your Honor.

DN RESUMED

I 2529 here. 2529 in
of the door knob on the
where Carol Kennedy was

to you that night?

et me find the laser pointer
re on the door knob -- do
up here? If you need to

at will give me a minute to

Fion there.

i scoloration there.

r?
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Q. Was that swabbed by an

including Kortney Snider, the D.P|

A, You would have to ask

Q. Okay. If that were bl
the door leading into the room wh
would be extremely important evid

A. True, if it was blood.

Q. Okay. You can't tell
what that is?

A. No. I can't.

Q. Do you have any recoll
this photograph, of blood being d
either the inside or outside door]
to the room where Carol Kennedy w

A. I do remember one of t

dusting for fingerprints and doin

-- behind this door on the handle.

Q. And you just don't rem
A, I don't.
Q. Okay. You can have a

A good point to go back to our di

71

y of the criminalists,

S. serologist?

Lhem.

pod on that door knob -- on
ere the body was -- that

Ence; right?

s as you sit here today

pction, without regard to
iscovered on the door knob,
knob of the door leading in
s discovered?

he D.P.S. criminalists

g blood serology on the door

ember what the results are?

seat, if you would please.

scussion about best

practices for crime scene investigation.

When you starny
presume that you do so with an op

possibilities?

t an investigation, may we

en mind to all
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A. Yes.

72

Q. If you did it any othef way, that would be very

wrong; right? If you came in with any preconceived idea

about what happened or who did th
best way to begin an investigatio
A. No, I need to be open-
Q. You want to come in wi
mind wide open to anything is pos
A, Yes.
Q. Okay. Including the p
not have been a murder?
A, True.
Q. Early on there was som

been a fall; correct?

A. That was possible, yes|

Q. Okay. And you quickly
we know the reasons why -- we've
witnesses -- but you rejected tha
today, that Carol Kennedy was mur

A. Yes.

Q. It was not an accident

A. Right.

Q. Okay. Now, you know tl

fingernails were clipped, and the;j

first a D.P.S. lab and, eventuallj

is, that would not be the
; correct?

minded.

Lh eyes wide open and your

Bible; correct?

pbssibility that this might

 suggestion this might have

rejected that, and I think
ralked about that with other
- and believed, and believe

Hered?

hat at the autopsy, Carol's
y were eventually sent to --

7, to a lab in Salt Lake
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City called Sorensen for testing.| You know that; right?
A, Yes.
Q. Okay. And underneath the fingernails clipped from

her left hand, DNA was found; corkect?

A, Yes.
Q. And you know that therg was what's called a "full"
profile of an unidentified -- as yet unidentified -- male

discovered under the fingernails from her left hand; correct?
A. I don't know if it was|a "full" profile.

Q. Okay. If I told you that one of the criminalists

11

12

13

14

15

16

17
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described it as a fabulous profilge

A. Yes.

Q. Okay. When I talk abo
have some understanding of what I

A. A profile where there
an identification.

Q. Do you know how many m
examined in a typical forensic DNj

A, I believe the last tim

Q How about 14? Does th

A That's possible, yes.

Q. Okay. You just don't

A No, I don't.

Q. Okay. You use DNA, bu

any more than you are a blood spa

is that news to you?

bt a "full" profile,
'm talking about?

hre enough markers to make

hrkers are typically
h analysis?
I checked it was 7.

at sound right?

I you're not a DNA expert

Lter expert; correct?
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A. True.

Q. Okay. Now, but you kn
from your work in this case that
arrested on October 23, 2008, the
Office had reason to believe that
unidentified male underneath Caro
her left hand; correct?

A. Yes.

Q. Okay. And are you awa

74

pbw that from lab reports and
bven before Mr. DeMocker was
Yavapai County Sheriff's
there was DNA from an

| Kennedy's fingernails from

re that subsequent

examinations say there may be as many as two other

unidentified males present throug

under the same fingernails?

A. I have not seen those.

Q. Were you off the case
done?

A. Yeg, I believe so.

Q. When were you last rea

know you came back in 2010 to do
last involved as a detective in t
A. I believe it was April
Q. Just about the time yo
Bureau to be a patrol sergeant in
A. Yes.
Q. Okay. And up to that

on the DeMocker case?

h less complete profiles

by the time that work was

L1y working on the case? I
bome work, but when were you
his case?

20th of 2009.

L transferred to the Patrol

Black Canyon City?

boint you had been working
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A. Yes.
Q. So, any particular inv

after late April, 2009, you might

weren't directly involved in it;
A. Yes.
Q. People in the departme

lot, I imagine?

A. Due to the fact that I
Q. Talk to you about it?
A. Yes.

Q. Okay. Now, so even be

arrested, law enforcement had son

detectable DNA from someone that'
A. True.
Q. Because you had Mr. De

pursuant to a search warrant the

correct?
A. Yes.
Q. In fact, he offered to

anything you wanted without a sea

A. I believe so.

Q. Yeah. He was more than willing to cooperate

because he told you he wasn't the
correct?

A. True.

pstigation that was done
know about it but you

horrect?

ht talk about the case a

was involved in it.

fore Mr. DeMocker was
 idea that there was
5 not Mr. DeMocker;
Mocker's DNA. He gave that

night you talked to him;

give you blood, saliva and

rch warrant; right?

re and he wouldn't do this;

75

correct?
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Q. And he said that more
A. I'm not sure. Maybe t
Q. Which is more than onc
A. True.

Q. Okay. And he also sai

wouldn't do that.
A, True.
Q. Now, so let me see if

happening. Mr. DeMocker was not

2nd and October 23rd of 2008, and
that there was some DNA evidence

Carol Kennedy's fingernails from

Mr. DeMocker; correct?

A. Yes.

Q. And you also knew that
correct?

A. True.

Q. Because you had Mr. Kn

A. Yes.

Q. And, in fact, as far a
today, on July 21st, 2010, the id
DNA under Carol Kennedy's fingern
still unknown; correct?

A. I believe so.

He loved Carolf

khan once; correct?
wice.
e; right?

1 that he loved Carol. He

]

T understand what's

under arrest between July
yet law enforcement knew
in a particular place under

somebody else that was not

it wasn't Jim Knapp;

ppp's DNA; correct?
s you know as we sit here
entity of the donor of that

hils, Evidence Item 603, is

Q. Do you think if they hkhd found 603 you might know

76
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about 1it?

A. Well, vyeah.

Q. I think so; right?

A, Yes.

Q. Okay. Now, so -- and

person hasn't been located;

A, Right.

77

as far as you know that

is thiat right?

Q. But there was a continuing investigation,

certainly for the entire time you
April of 2009, trying to find, whi
Mr. 603, the donor of that DNA.

in a very serious way after Mr. D
charged in this case;

A. True.

worked on the case until
om we've come to call
That investigation continued

eMocker was arrested and

is that right?

Q. Now, going back to besft practices at a crime scene

and the idea that you would be open to all possibilities, it

would be very important, then;

particular crime scene, to try to

or fingerprints or DNA that might

Carol Kennedy's fingernails? Tha
piece of evidence; right?

A, Yes.

Q. That, if you found blog

wouldn't it,

in this
look for evidence of blood
match the DNA profile under

t would be a very important

od somewhere in that entire

crime scene that wasn't Carol Kennedy's blood but could be

examined for DNA, and that DNA ma

tched under her fingernails,
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that would be a game changer; right?

A. Possibly, ves.

Q. Because that would put
contributor of that blood DNA at

A. Yes.

Q. It's very hard to imag

or DNA would get there if that pe

correct?
A. There could be various
Q. Okay. Do you subscrib

Mr. DeMocker was so smart that he
evidence underneath Carol Kennedy
believe that for a second?
A, Anything is possible.
Q. Okay. I understand an
there are some things that strain
right?

Let me give you an exampl

yard dash in the next Olympics.

, presumably, the

Bridle Path; correct?
ine how that person's blood

rson wasn't present;

ways of how that got there.
e to the notion that
somehow planted this DNA

's fingernails? Do you

ything is possible, but
the level of possibility;
e, me winning the hundred

That would be -- that would

be right up at the edge of impossfible?

A, It's not impossible buft not probable.

Q. There you go. Now, do
apart from whether it's possible,

level, that Mr. DeMocker planted

body of Carol Kennedy on July 2ndf

A. I cannot discount it.

you believe that it is,
is it probable, on any

biological evidence on the

?
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Q. Well, have you ever had a case where that
happened?

A. No.

Q. Where would Mr. DeMocké¢r get biological evidence

from someone else?

On the Internet?

A. If I really thought about it and I wanted to do

it, I could do it.

could find a way to do it.

I could probably do some searches, and I

Q. FakeDNA.com? Where would you do it? Where would
you go? How would you do that?

A. There's different ways|that you could achieve
that.

Q. And, then, of all the places, you would put it up
under her fingernails? That's whpht you would do?

A. The scene wasg staged.

Q. Okay. Do you have any| reason, Sergeant, any

reason at all to think that Mr. D

case? "That" being plant this DN
fingernails?1

A, I have no proof.

Q. On the other hand, the

you've seen these terrible photos
you've seen them here again today
Carol, all over that room, all oV

furniture. It was, as Detective

bMocker did that in this

A under Carol Kennedy's

re was blood everywhere --
, now, too many times and
-- there was blood all over
er the desk, all over the

Brown said, "like a tornado
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hit"; correct?

A, That was his descripti¢n.

Q. Da you differ?

A, I wouldn't describe it|as a tornado.

Q. Would you describe it as a terrible, bloody scene?

A. Yes. A staged scene.

Q. Terrible, bloody, staged scene?

A. Yes.

Q. Now, can you say here today under oath to this
jury, that all the blood we've seén in the photographs was
Carol Kennedy's blood? Every bitjof it?

A, I cannot say that.

Q. By contrast, can you sfy whether or not the blood
of Mr. 603 was somewhere at that house but just not detected

and collected?

A. I cannot say.
MR. BUTNER: Object
THE COURT: Overru

BY MR. SEARS:

Did you answer?

Q

A. Yes.
Q And your answer was?
A

I cannot say that.

Q. Let me show you 2651 fpr identification.

recognize what's depicted in this

ion. Calls for speculation.

l ed.

Do you

photograph? You don't have
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to tell me what it is, but do you
A. Yes.
Q. Okay. And this is a pl
an object on the ground in the ro
talked about already; correct?
A, Right.
Q. Okay. And this is the

of July 2nd, 2008; correct?

A. July 3rd.

Q. The next day?

A. Yes.

Q. Okay. This is the way

A. Yes.

Q. Carol Kennedy's body w

many hours after it was discovere

A. Yes.

Q. Do you know when it wa

A. It was in the afternoo
MR. SEARS: Okay.
MR. BUTNER: 2651,

MR. SEARS: Yes.

MR. BUTNER: No ob
THE COURT: 2651 1
MR. SEARS: Thank

Q. Let me show you 2651 i

recognize what that is?

hotograph that was taken of

bm near the body, that we

way it looked on the night

you saw it the next day?

hs left in place for many,

H; right?

E finally moved?
n of the 3rd.
I move 2651, Your Honor.

Mr. Sears?

jection.
5 admitted.
you.

h evidence. That's the

81

What time?
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checkbook coVer; isn't it?
A. Yes.
Q. Okay. Now, we can see
a plastic cover of the kind typics

get from the bank. You get a cheq

plastic cover; correct?
A. Yes.
Q. And you can see that.

all over the checkbook cover?

A. I believe it's blood.
Q WhHose blood?

A Predominately, it's th;q
Q. How do you know that?
A Based on the injuries |

would be the predominant blood at

Q. Anybody else's blood?

A. It would be hard to def
there was so much of her blood at

Q. Who tells you that?

A. I have had other insta:
investigated cases where the predd
Even if there was second or third
it would not show up due to the £«
is there predominately.

Q. Okay. You're not a se]

82

pretty clearly here this is
L11ly put on checks that you

tkbook and you get a little

And what is that substance

b victim's.
rhat she received, that

the scene.

rermine due to the fact that

the scene.

hces where I have

bminate blood stands out.
blood, a little tiny spot,
hct that the victim's blood

rologist; are you?
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A. No.
Q. Okay. You're not a DNi
A, No.
Q. Do you know whether or

was examined by either D.P.S. or |
A. I don't know.

Q. Okay. I suppose we'll

Now, let's th]
cover for a minute here. It's on

near Carol's body; right?

A. Yes.

Q. Okay. What's it doing
A. I don't know.

Q. Okay. Do people typic

experience, their checkbooks on tl

they have a desk full of other paj
A. I would think not.
Q. Sd, would this checkbo

fingerprint evidence on it?

A. That's possible, yes.
Q Was it checked for fin
A Don't know.

Q. Who did the fingerprin
A It was all sent to, I
Q Who collected the fing

That's what I have discovered.

A expert; are you?

not this checkbook cover

borensen Lab?

find out later on.

ink about this checkbook

the floor in the room very

there?

hlly leave, in your

ne floor of the room where

bers?

bk cover possibly have

bjerprints?

I work?
believe, D.P.S.

Prprints?

83
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A. D.P.S.
Q. Was it Erin Daniels?
A. One of the two ladies ] mentioned.
Q. Okay. Did you direct Erin Daniels to examine this

checkbook cowver for fingerprints?

A. Naot at the scene.

Q. Well, let's think about what this is, okay.

What's inside that plastic cover?

A, I think it was empty.
Q. There were no checks?
A. I don't think so.

Q. Okay. Did you look at
A. I believe so.

Q. Okay. So, what's the j

doing on the floor if there were 1

A. I don't know.

Q. Did that make you curiq

A, To some degree, yes.

Q. Now, the phone, the co]
near this, it's on the floor; ridl]

A. True.

Q. You have some idea of j

that Carol was talking on the pho
said; right?

A. Right.

it?

blastic checkbook cover

ho checks in it?

bus?

rdless phone that is very

nt ?

what happened. You know

he. That's what her mother
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Q. Okay.

floor kind of makes sense.

85

So, having the phone near her and on the

That 1f she was attacked while

she's talking on the phone, the phone had to go someplace;

correct?
A. True.
Q. If this were a burglary interrupted, checks have

gome value on the street; right?
you have enough experience in strsg
is a market, 'a secondary market, 1
A. True.
Q. And particularly conneg
drug trade. People with drug hab
in forged and stolen check-relate
experience in 17 years; isn't it?
A. To some degree.
if this was a

Q. And, so,

somebody came in to steal somethii

something they might look for; co
A. Possibly, ves.
Q. Okay. This checkbook

in it at one point?
Don't know.
Did you ask anybody?

Katie, Charlotte,

A,
Q.
A. There was nobody to ask.
Q.

If there are checks stolen,
bet crime to know that there
For stolen checks; correct?
rted to the drug -- to the
its are perpetually involved

i crimes. That's your

burglary interrupted --

g, stealing checks would be

Frect?

is empty. Were there checks

Steve?
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A. They wouldn't speak to

86

me.

Q. You talked to Steve. Te watched you on television

talking to Steve.

A. When I spoke to Steve,
yet.
Q. Okay.
Commander Mascher; right?
A. Sure.
Q. Okay. She wasn't aske
A. Again, I did not know

spoke to her.

Q. Now, you said -- you s
attempt to investigate whether th
the house to determine whether th

is that righ#?

A. Yes.
Q. What did you do?
A. We asked Mr. DeMocker

value, anything that might be imp

Q. Mr. DeMocker told you
A. True.
Q. He told you, except to

house a week or a week and a half
work back into the garage,

for maybe six months; correct?

I had not examined that

Charlotte was ipterviewed that night by

H about the checkbook?

hbout the checkbook when I

hid that you made some
ings might be missing from

is was actually a burglary;

if there was anything of
brtant that might stick out.

he didn't live there; right?

come to the outside of the

before to drop off some art

he hadn't been inside the house
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A. True.
Q. He couldn't remember; 1
A. True.
Q. Okay. Charlotte had b4

recently than that; correct?

A. I am not sure when she

Q. She would have been a |
right?

A. Again, I don't know whg

live there aﬁymore.

Q. Okay. The house was £y
wasn't it? The living room was £y
lots of pictures. The house had
furnished; was it?

A. Yeah, there was items {

Q. Did you find any blank
on any bank account and take them

A. I don't know if we did

Q. Iﬁ you know that one o
sometimes take are blank checks, \
to try and determine whether she |
where they were? That would be tl
right?

A. Yes.

Q. Arid, then, it might be

87

Fight?

benn in the house much more

was in.
logical person to ask;
kn she -- I knew she didn't

11l of all kinds of things;
11l of things. You've seen

- it was not sparsely

Lhere.

checks of Carol Kennedy's
into evidence?

or did not.

F the things that burglars
yould it have been important
had any blank checks and

he first reasonable inquiry;

important to see if any
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checks were missing in sequence.

When you get the checks from the printer,

box and they:are in numerical order,

A. Right.
Q. And checks could be mi

of sequence could just be missing

A. True.
Q. That would be signific
A. Téue.
Q. And, then, fingerprint

on the blank checks or the box wh
would become even more important
to the identity of the person tha
A. That's possible.
Q. Sé, as we sit here tod
not any blank checks were stolen

house?

A. You would have to ask

believe he investigated that part}

Q. Okay. We surely will.
A. Like I said, I can't r
Q. And if somebody stole

necessarily see those checks tryi
necessarily true that if somebody

going to try and use it?

Checks come in groups.

typically; right?
Esing? 25 or 50 checks out
k. correct?
hnt; right?

fre they were contained
because they might lead you
I took the checks; right?
hy, can you say whether or

pbut of Carol Kennedy's

Detective Doug Brown. I

As far as you know?
Emember.

blank checks, would you
hg to be passed? Is it

steals a check they are

88

they're in a little

evidence and blood evidence
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A. True.

Q. Ydu would expect that;|right?

A. Ta some degree, yes.

Q. Well, what if they picked up the paper and saw

that the police were all over thig case?

gsay, "you knaw, this just isn't a
thinking by taking those checks, [

not going to ipass those checks in

Might the thief
good idea. Whatever I was
'm not that stupid, and I'm

this town"?

A. It's happened before.

Q. It has happened before Okay. And those checks
might be passed somewhere else injthe United States; correct?
They don't have to be passed in Pfescott, Arizona?

A. That's possible.

Q. Tﬂere's a market everywhere for stolen checks and

stolen money orders and stolen Amgrican Express gift cards

and all kinds of things; correct?
A. True.
Q. Now,

passed, or attempted to be passedj

if a check was stplen from Carol Kennedy and

that might not come to the

attention of 'law enforcement; corfect?
A. That's not totally accurate.
Q. Well, typically if a pprson -- if a person --

let's say they went into a store

vith a stolen check and they

wrote a check and they signed Carpl Kennedy's name and the

store took that,

eventually it would come to the bank,

and it
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would be in Ahe bank records that
1

A. Correct.

you all subpoena; correct?
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Q. So, you'd see some indication that that check came

back; right?‘
A. True.
Q. Ndw, banks sometimes hg
accidentallyﬂ right? Particularly
forge the peﬂson's name. This hay

A, That's possible, yes.

bnor stolen checks
r, 1f the people carefully

bpens; right?

Q. OHay. So, was an invegtigation done of every

single check on Carol Kennedy's checking account to make sure

that it was actually her check?
A. YQu would have to speal
Q. Okay. And what about {
just says, "that's a phony check,
that"? Are ﬁhose checks always rq
Does every single merchant who dog
A. Nét always.
Q. Sé, it's possible, thes
stolen a che&k, tried to pass it,
didn't get caught?

A. True.

t to Doug Brown.

thecks that the merchant
and I'm not going to take
pported to law enforcement?

bs that call the police?

h, that somebody might have

weren't successful but

Q. Okay. What about credfit cards? Was there any

investigation done that you know @bout, by Doug Brown or

someone else, to determine if any

of Carol Kennedy's credit
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cards had been taken?
A. I believe there was.
Q. Okay.
A. To the extent of it, I

would have to ask Doug.
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What was that investigation?

don't remember, and you

Q. This is something you ftrusted him on?
A. Yes.
Q. What about the idea of|a burglary interrupted? By

that I mean that somebody came in
empty house to burglarize it, the
was open, théy were in the back rq
by Carol Kenrnedy coming down the 1
talking and dame down the hall --
anything, killed Carol Kennedy in
without taking anything.
it?

A. That's possible, but I

their time or the effort to stage

caught in that time frame. They J
leave as soon as possible.

Q. If they were thinking |

A. O@viously, they're not
burglary.

Q. Worse than that -- wor

horrible murder, which isn't the

thinking they were in an
lights were off, the door
bom, and they were surprised
hall -- they heard her

and left without taking

a horrible way and left

That's & possible scenario; isn't

don't see them wasting
a scene and possibly be

vould want to enter and

rlearly; right?
because they're doing a
e than that -- there was a

1sual outcome of a burglary.
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You wouldn't |expect somebody caug

anything oth@r than turn tail and

A, Nét necessarily.

Q. People do crazy stuff
A. Yés, they do.

Q. Wé‘ve had in the press

this community something called h
what those arxe?

A. Yes.

Q. What's a home invasion
A. That's where individua

usually with weapons, and sequest
them, and sometimes they hold the

seen 1is thatiusually that is invo

aspect. ‘

1
Q. Okay. That 's certainl
right?
A. Yes.
Q. And, then, there's jus

invasion stuff; right?

A. Weé have not had that t
here.

Q. Maybe?

A. I have not investigate

92

ht in a burglary to do

run away; right?

in this world; don't they?

, in this state, even in

bme invasions. Do you know

P
ls invade a home with force,
br the people and kidnap

m for ransom. What I have

lving the human smuggling

iy one kind of home invasion;

t whacked out, crazy home

vpe that I have noticed

d anything of that sort.

Q. People in this world use drugs; right?
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A. True.
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Q. Drugs make people do terrible things that they

would never do otherwise; right?

A. Yes, they do.

Q. Okay. Including killing people for no apparent
reason?

A. Yés.

Q. Arld as drug use increages, violent crimes seem to

increase simultaneously.
A. Td some degree.
Q. OHay.

being no exception,

A. I believe so.

And drug use evé¢rywhere,

Isn't that your experience?

Prescott, Arizona

has been incr¢asing over time; hasn't it?

Q. There was a case in September of 2007 further out

Williamson V#lley, a place called
know where that is?

A. Yes, I do.

Q. Oﬁay. That's about an
Bridle Path,;roughly?

A. Yés, it is.

Q. Okay. And it's a commj
it's out in a less developed area

A. Right.

Q. And in September of 20

a young man was talking to somebo

Hootenanny Holler. Do you

bther 10 miles out from

hnity of smaller homes, but
than Bridle Path; right?
D7, there was a report that

Hy outside, and the man




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

asked him for a ride, and the nexit thing you know that man

beat the reporting party with something, perhaps a crow bar,

caused him serious skull injuries|.

inside tied them up, tied up the

The person that came

girlfriend, tied him up and

robbed them and got away. Do you know the case I am talking

about?

A. Yés, I do.

Q. That was Skyler Pierced; right?

A. I believe so.

Q. Who was the case agenti in the Skyler Pierce
investigation?

A. I' believe it was Detedtive Theresa Kennedy.

Q. Were you involved in that investigation?

A. Yés, I was.

Q. Rﬁght. And no one wag ever arrested in that case;

were they?
A. Tﬁat's not the entire
Q. Well, we're going to @
story. The rest of the story wasg
was arrested because when the rep
came to his house, they found dry
house; right?
A. That was the reason tH
Q. Right. And you had rs

what they call a "schooling"; ric

story.

alk about the rest of the
that, actually, Mr. Pierce

ort was made and the police

gs that were his in the

ey invaded.
ason to think that this was

ht, over a drug debt?

94
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i
1

I
|
A. I believe he actually ]

95

tnew his assailant.

Q. ThHat's a version, but pobody was ever arrested in
\

connection wﬂth that; right?
|

A. My. -- the wvictim did mpot want to pursue the
|

matter any fdrther.
Q. OHay. That was a violg

\
miles away; right?

A. Tﬂue. And all the inwvg¢
other.

Q. That's your assumptiont

A. Iitruly believe that.

Q. O#ay. Just like you bgq

!
Carol Kenned%; correct?

A. Yés, I do.

Q. Oﬁay. Nobody was arre
case? |

A, Nq.

Q. D% you know where Skyls

!
was beaten? ‘He was actually flow:
|

hospital in éhoenix for his injur]
serious; right?

A. Yejs.

Q W%s a weapon recovered
A. I don't remember.
Q

Mﬁ. Pierce said he tho

bnt crime, drug related, 10

blved parties knew each

b]lieve Steve DeMocker killed

bted in the Skyler Pierce

tr Pierce went to after he
h by helicopter to a
right?

les; They were very

hght he was hit with a
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crowbar?
A. That's possible, vyes.
Q. Hé had a subdural hema
A. I:believe so.
Q. Okay. Somebody did a

he survived somehow; right?
|
|
A. True.
Q. pr, he reported that

walking a dog; right?

A. That's what he stated.
Q. Broad daylight?
A. It was, yeah -- I thou

towards night.

Q. It wasn't late at nigh
A. I am trying to remembe

Q. About nine months befq
MR. BUTNER: Relev
THE COURT: Overru
THE WITNESS: I be

BY MR. SEARS:
Yes?
Yes.

That's what you rememb

20 P 0

Yes.

toma and a skull fracture?

number on him; right? But

it was a single individual

ght it was in the evening,

t, though; was it?
r.
re this, September 20077

ance, Judge. Objection.
led.

lieve it was in '07.

er?

Q. Okay. Now, my questidn was: Do you know where

96
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Mr. Pierce wound up living after
I think he went back h

A

Q. Do you know where they
A No.

Q

On Bridle Path. ©On Br
Valley about half a mile.

A. Can you speak up a 1lit

Q. I'm sorry, Mr. Huante,

About a half

house on Bridle Path. His father
Did you ever talk to him?

A. I believe I did at som

that they had hired an attorney £
I

Q. But you didn't know he
A, No.
Q. He was living on Bridl

you know that?

A. No. I did not know th

Q. Your belief was that S
the drug trade in this town; corr

A, Yes. I do.

Q. Maybe he learned a les

after the September incident?
A. You would have to ask

Q. Do you know where the

Fhis assault?
bme with his parents.

live?

idle Path and Williamson

Fle bit.
I will.
h mile from Carol Kennedy's

's name is Steve Pierce.

br their son.

lived on Bridle Path?

v

e Path in July of 2008.

Rt .

pct?

or maybe he didn't

BSOI,

him.

power lines cross Bridle

97

p point when they advised me

Did

kyler Pierce was involved in
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Path when you come in off Williampon Valley Road and you are

heading down that straightaway tofards Carol Kennedy's house?

Do you know there are some big ovprhead power lines across

the road?
A, I believe I have seen
Q. Okay. If I told you t
those power lines, would that see
mile from Carol Kennedy's house?
A. I don't know.

Q. Okay.

in Black Canyon and missed this -

Lhem.
he Pierce house was right by

m like it's about a half a

There was -- and you may have been working

- but last year there was

considerable publicity about a gang of burglars that the

newspaper called the "Williamson

Valley Gang." There were a

number of daytime residential burglaries up and down

Williamson Valley Road. Do you kmow about that case?

A, Yes.

Q. Okay.

And in that cage there were alerts.

The

Sheriff's Department substation on Williamson Valley Road

sent out alerts to those of us th
with identifying information aboy
you ever see;those?
A. Yes.
Q. Okay. And, ultimately
pretty much red-handed in that c3

A. Yes.

at live in Williamson Valley

t suspicious vehicles. Did

, people were apprehended

se; weren't they?
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Q. Okay, And there was a

A. Iébelieve so.

Q. Okay. And the male we
died in the jail; right?

A. I don't know that.

Q. Okay. Now,

A. I'd be guessing.

Q. Okay. Do you know how
alleged burglaries was to Bridle

A. No. I don't.

Q Do you know where any

A. No. I don't.

Q Okay. Maybe there are
help us with that. Daytime burgl

A. Ifm not sure.

Q. G&ing into unoccupied

A. Yes. I believe they w

asking if they needed some sort o

like that.

Q. And these are just the
reported? Not every burglary get
experience?

A, To my -- my experience

and again, I'm sorry if I'm offen

area, which is mostly residential

female and a male; correct

ht to jail and the female

do you know when that happened?

close the closest of their

Path?

bf their burglaries were?

other witnesses that will

hries; right?

homes?
bre knocking on doors and

f maid service or something

burglaries that were
B reported; isn't that your
has been, if it's in --

Hing anybody -- but in that

homes, those do get

99

?
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reported. Usually, if it is in t

sometimes théy don't.

Q. Fdr lots of reasons.
A. Yés.

Q. Okay. Fear of retalia
A, That's possible, vyes.
Q. Sﬁyler Piece, perhaps,

would come back and finish what t

A, Tfue.
Q. Okay. That's what you
A. Yes.
Q. Okay. Now, in doing g

about missing other suspects, and
not investigétion was done in thi
of Mr. 603, br someone other than

that house, and I think you've to

that; right?
A. Yes.
Q. And what about what's

evidence"? Do you know what excy
A. I‘believe so.
Q. Okay. In this case,
exculpatory evidence that you can

A, The blood evidence or

who it is.

100

he lower income area,

Fion would be one of them?

afraid that the people
hey started?

think; right?

bod police work, we talked
we talked about whether or
s case looking for evidence

Carol having left blood in

1d us what you know about

called "exculpatory

lpatory evidence is?

what would be an example of

think of?

sample that we don't know
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Q. Okay. 6037
A. Right.

Q. Okay. That's potentia

because it is$ in a particular pla

DeMocker?
A. True.
Q. Now, with this idea of

being fair and open to all possib

exculpatory evidence is part of t

right?
A. Yes.
Q. Looking for things tha

that points in this case to Steve

A. T;ue.

Q. on the other hand, it
an investigaﬁion with blinders on
that fit Steve DeMocker's story?

A. Iiagree.

Q. That would be wrong.

Now, if we co
sort of circﬁmstances here that y
"why would Mx. DeMocker lie?" Le
in this case;

From your inv

knowledge of 'the investigation an

101

L1y exculpatory evidence

re, and it's not Steve

keeping an open mind and
ilities, looking for

hat process; isn't that

c don't fit with the theory

DeMocker; correct?

wvould be very wrong to begin

only looking for things

11d, let's talk about the
bu talked about. You said

L 's begin with the time line

bstigation and your

H people under your
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supervision, -do you know what tim

believe that Mr. DeMocker parked

A. I believe so.

Q. And that's because he

A, Right.

Q. You didn't find any ph
correct?

A, No.

Q. Iﬁ fact, there was no

prints on the side of the paved r
never done; ¢correct?

A. Not sure.

Q. OKay. Even though you
Mr. DeMockerfs inked tire prints,
them, if you had seen tire tracks
Mr. DeMocker's tires; correct?

A. There was an attempt t
trail location.
Who conducted that?
Myself, Doug Brown and

Were you looking for t

» o » O

I was looking for anyt
Mr. DeMocker was parked.
Q. Did you see any tire t

road?

102

j8

-- first of all, do you

his car up on Rainmaker?

fold you so; is that right?

y'sical evidence up there;

bffort to even look for tire

bad up there. That was

had, as I said before,
and you could have compared

in the dirt, to

b locate his parking area

Alex Jaramillo.

ire tracks?

hing that would show where

racks on the side of the
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A. No.

Q. Not a single one?

A. No.

Q. Okay. Do you think yo

Mr. DeMocker said he parked?

A. I drove by it, but I d

location based on his descriptionj

Q. Okay. Up high on Rain
view off to the north and east; r

A. Yes.

Q. Where he said he'd own

near there?

A. Right.

Q. Now, did you look at t
was telling the truth about ownin
Kennedy in that general area?

A. Much later.

Q. Ckay. And you found c
telling the truth about that; rig
A. I believe so, yes.

Q. OCkay. So, he's not ly
A. No.
Q.

Okay. So, all of that
Mr. DeMocker was open; is that ri

story and the corroborating circu

103

i got to the place where

idn't know that was the

maker with this hundred mile

ight?

bd some property at one time

he land records to see if he

b property with Carol

brroboration that he was

ht?

ing about that; right?

makes you think that

bht? All of that being his

hstance of him owning land
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when he told you that he owned la
records that said that's true?

A. True.

Q. Okay. So, that makes
telling the truth; right?

A. To6 some degree.

Q. Well, do you have some
actually parked someplace else?

A. I‘have no proof.

Q. But, for purposes of vy

are presuming that Mr. DeMocker p

that right?

A, Yes.

Q. Okay. And he had his

A True.

Q. Okay. Because he told
him?

A. Yes.

Q. What if he told you he

A. That would have been a

Q. Sure would.

Now, so, he t

that becomes‘part of your theory

is that he parked up on Rainmaker].

he has his bicycle with him; corr

104

nd up there. You found land

you think he's probably

other theory that he was

pur theory of the case, you

arked up on Rainmaker; is

bicycle with him?

you he had his bicycle with

didn't have his bicycle?

different story.

11ls you he has a bicycle so
bf the case. The first part
The second part is that

ect?
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A, True.

Q. Now, he tells you that

Rainmaker, Exhibit 2341 -- we wil

isn't any better after five weeks|

where I'm looking -- this is Rain
A. Yés.
Q. Okay. This is -- yell
heading, generally, north and nor
A. Yes.
Q. Okay. And way up here

Path. You cén gsee it over there;
A. Yés.
Q. Okay.
Road and proc¢eeds along and makes

Carol Kennedy's house is right at

right?
A. Yes.
Q. Okay. Now, Steve DeMo

up here on Rainmaker, up on the h

showing with ' the laser pointer; r
A, Yés. Somewhere up the
Q. Okay. And you went up

around, but you weren't really su
place; right?

A. No.

105

from that point up on

Il do this north up here. It
Here's -- because I know
haker here; isn't it?

bw is Williamson Valley Road
Fhwest; correct?

is the location of Bridle

right?

Bridle Path comes in from Williamson Valley

a turn to the left, and

that turn. We know that;

cker told you that he parked
ighest point where I'm

ight?

re.

there and kind of looked

re if you were in the right
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Q. Okay. And Mr. DeMocke
was he rode his bike -- or he got

around -- and he rode his bike do
neighborhood, cut over and then g
look at someiother maps -- basica

national forest here and rode the

your video, you rode a portion of
A. Right.
Q. That's what he said he
that?
A. I have no proof that h
Q. Okay. 1If he did, it w

period of time; right?

A, True.
Q. If he rode where he sa
taken him some amount -- some uns

do what he did; right?

A. True.

out there and he looked
bnn through this

bt on trails -- and we'll

did. 1Is he lying about

e did.

pbuld have taken him some

id he did, it would have

becified amount of time to

106

r told you that what he did

L1y, got over to the
trails -- that we know from
;. right?

Q. In addition, he also spid that when he got out to

the farthest point of his ride, he got a flat tire, and he

walked and pushed his bike most o
Occasionally' he would pump it up

again. It took him much longer t
go out; right?

A. That's what he said.

f the way back.
and ride, it would go flat

b come back than it did to
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Q. And when you found his

A. Yes.

Q. N&w, do you know what
his ride, if:he took a ride at al

A. I believe he said arou

Q. Okay. And you know th

evidence that have him back at hi

work and then going through the g

and her boyfriend before 6:30; ri
A. Ijbelieve it was aroun
Q. And what time did Caro
A, I don't know that.
Q. Wé know that she was a
5:23; right?,
A. I believe so. We have
Q. Okay. So, she didn't
something after that; right?
A, I |assume, yes.
Q. It took her some perio

Safeway out ﬁo her home; right?
A. True.
Q. And we know that at so
horseback sa& her out here on the
going for a xun;

right?

A. Right.

107

bike, it had a flat tire?

Fime Mr. DeMocker started

L ?

nd 6:30.

bt there are some pieces of
t home in Prescott, back at
pte and seeing his daughter
jght?

1 5:00.

Il Kennedy get home?

t the Safeway in Prescott at

video.

bet home before 5:23 or

H of time to drive from the

me point two ladies on

open land while she was
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Q. What time was that?
A, Bésed on their estimat

sometime after 6:00, probably.

Q. Maybe 6:407?
A. Péssibly.
Q. O&ay. And we know she

7:00 because she was talking with

correct?
A. Right.
Q. And we know that her e

mother took place inside the hous

A, From what we know, yesi

Q. She wasn't out running
like that; right?

A. No.

Q. Sﬁe was inside the hou
right? |

A. Right.

Q. This cordless phone --

it's not a phone that works miles

You have to be within some proxim

right?
A. Right.
Q. A certain number of fe

past it; right?

108

e, I think it was around,

was back in the house after

her mother on the phone;

htire conversation with her

p; correct?

P Her mother said nothing

e on a cordless phone;

it's not a mobile phone --
away from the base unit?

ity of that base unit;

bt or the phone won't work
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A, I don't think it would| work out on that.

Q. Okay. ©Now, let's go bmrck to the investigation of
where Steve was and what you were| thinking up there. Now,
Mr. DeMocker told you -- and we've seen on the video he drew

a map up on the white board for ypu,

questions, and he answered questi

very vague. Well, we'll spend a
that.

But he told vy
that provided you enough informat
July 19th you came out with your

part of what you thought Mr.

right?

A. Not based on his information.

on his information.
Q. Then, what was the pun

you riding the places that you rog

and you asked him
ons, and you said he was

little time later about

ou about a ride that he took
ion that at some point on

bike and rode at least a

DeMocker said was his ride;

Not totally based

pose of your ride? Why were

de?

A. His girlfriend told mel where the other end was. I
didn't know where the other -- I lkknew the beginning, but I
didn't know the end.

Q. And you knew the begimming from what Mr. DeMocker
told you?

A. Right.

Q. And his girlfriend beijng Renee Girard; correct?

A, Correct.
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Q. Aﬁd, in fact, Renee Gi
Brown and you, came out to the Gr
this, and tried to show you where
he had ridden his bike; right?

A. Right.

Q. And she was a little b
where Steve had shown her -- ther]
on on her part; right?

A. She was, but then she
phone.

DeMocK]

Q. Right. And Mr.

information to her to correct wha

A. Yés.

Q. Was Mr. DeMocker lying
A. I don't know.

Q. Now, we've seen the vi

video with the helmet cam, riding

of things about that struck me.

110

rard went out with Doug
hnite Basin Lake end of

Steve had showed her that

it confused about exactly

k was some confusion early

spoke to Mr. DeMocker on the

e gave some more

t she was thinking; right?

deo. We sat through your

down there. Now, a couple

One is that early on in the

video, when you get by Mr. Peterspon's house -- do you know

who Mr. Peterson is?

A, Yes. I believe that i
was barking ﬁt me.

Q. Let me show you 2533.
isn't it?

house right here;

A. I'm not sure.

s the house where the dog

This is Mr. Peterson's

I have jmhever seen a view like this.
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Q. You know, that is so D

up close and personal here and se

111

lurry. Let me show you 2533

e if that helps you orient

yourself.
A. (Whereupon, the witnesjs reviews a document.)
Okay. That's| the trail, I believe.
Q. Better now?
A, Yes.
Q. Okay. Let me put it up here, blurry, for everyone

to see. What you were pointing t

o me was this area right

here -- thisiis Mr. Peterson's hﬂuse -~ this area here is a

part of the trail that's on your

correct?
A. Yes.
Q. And you get into this

wash, and, then, you get on the
of the wash -- and, then, you gef
south; correct?

A, Yes.

helmet cam bike ride;

wash, and you come down the
rails that go -- you get out

on the trails that go

Q. Okay. ©Now, on the video we see, when you're in

this wash here behind Mr. Peterso
there's some: horseback riders con
early within the first minute or
A. Right.
Q. Okay. After that, thqg

until you get down to the a Cayus

n's house, you stop, and
ing the other way. Very

two of your ride; correct?

whole rest of your ride,

e organized trailhead, I
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don't remembéer seeing another sou

mountain biker, anybody on that e

A. Right.

Q. Okay. Now, that ride
on a Saturdaf; right?

A. Right.

Q. Just a couple of weeks

was out there on a Wednesday nighit;

A, Right.

Q. Mr. DeMocker said that
his ride. Did you believe him?

A. Don't know.

Q. Do you believe him now|

ride, and other than the horsebac

anybody else? Does Mr. DeMocker!'

112

1, horseback rider, hiker,

ntire ride; correct?

started a little after 5:00

after Mr. DeMocker said he

right?

he didn't see anybody on

that you went out on this

k riders, you didn't see

s story seem so farfetched

that he saw no one on a Wednesday} night?
A. I do know that on Wednesday night, or Wednesdays,
you don't have to pay to park at [the park. There's no fee to

the entrance to the park. So,

Wednesdays.
Q. Okay. At that Granite
A. Right.
Q. But, if you started up

either at the Williamson Valley t

or in here, there's no fee ever;

there's a lot more people on

Basin area?
where Mr. DeMocker started,
railhead way north of here

is there?
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A. True.
Q. You just get on the tr
A, Right.

Q. Okay. So, there would

end of the trail on a Wednesday n

113

ail and go; right?

be people down at the other

ight; right?

A. On the other trails.

Q. The other trail down ajt the other end?

A. Right.

Q. Dﬁd you ever go back on a Wednesday night to see

how many people you would encount
A. I don't think so.

Q. Just what you're think

er on free parking night?

ing that if it was free,

this is America and something that is free draws a crowd?

A. I'do know that for a f

Detective Dotg Brown takes advant

bict due to the fact that

hge of that.

Q. Knowing Detective Browhn, I'm not surprised.

MR SEARS: Your Hopnor, this might be a good

time to take the lunch break.
THE COURT: Thank

may step down. As you know the R

lyou. Sergeant Huante, you

ule of Exclusion of

Witnesses applies in this case, sp, of course, follow that.

You may stepidown at this time.
for just a minute.

Ladies and ge

I want to address the jurors

Intlemen, I will again remind

you of the admonition. Please follow the admonition, all
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aspects of that. You can't discy
even among yourselves, until it i
any type of exposure about the cg
of research, electronically, by d
those aspects I know you will fol
have all beeh taking an hour and
I will stay with that if that has
please be reassembled at 1:15 and
possible after that.
Thank you. A

MR. SEARS: Thank

(Whereupon, the jury ex

(Whereupon, a recess was

to resume at 1:15 p.m.

114

ss the case with anyone,
s completely over. Avoid
gse. Don't attempt any kind
ictionary or otherwise. All
low that, and I see that you
fifteen minutes for lunch.

been sufficient time. So,

we will start as soon as

nd, we will recess.

you, Your Honor.

its the courtroom.)

taken at 11:56 a.m.

of the same day.)
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JURY TR

[AL

(Whereupon, the jury enté¢rs the courtroom.)

THE COURT: The re
of the Defendant.
have all returned as well.
| Sergeant Huan

stand. He as been sworn for all
Mr. Sears, yo

MR. SEARS: Thank
CROSS-EXAMINATI

BY MR. SEARS:

Q. Géod afternoon, Sergea
A. Géod afternoon.
Q. If we could take a mom|

photograph of the interior of the
Let me show yj
Do you recognize that photograph

the room where Carol Kennedy's bo

The attorneys have returned.

bord will show the presence

The jurors

e has resumed the witness
Ffestimony in this matter.
1 may continue.

lyou, Your Honor.

DN RESUMED

ht .

ent to look at one last
room.

bu Exhibit 2285 in evidence.
hs being taken from inside

dy was found, looking past

the ladder out into the hallway ak those plastic totes?

A. Yés, I believe so.
Q. Okay. And it may be d
photograph on the ELMO, but if we

door frame hére. This is the dog

ifficult to do with this
could take a look at the

r frame to the door going

JULY 21, 2010
1:20 P.M.
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out of the room; is it not?

A, Yes.

Q. Okay. And we can see
recognize that as a blood drop, b
and ran down?

A. Yes.

Q. Okay. Can you see tha
take a slighély angled path befor

A. It appears so.

Q. Okay. Now, you would |
that door frame moved; correct?

A. The door frame moved?

Q. Tﬂe door frame is a fii
would be in the same place the en
running and dried; correct?

A. I believe so.

Q. Unless there was an ea
caused it to move; correct?

A. I believe so.

Q. Now, you're aware of t]
respect to a 'blood drop, or small
bookshelf that one of the reasons

suspicious was that a blood drop

1le

here a blood drop. Do you

lood that was deposited here

L it appears to turn and

it comes to rest?

W

have no reason to think that

ked object in that room. It

Fire time that blood was

rthquake or something that

he police theory that with
pr than that, on the
that the police were

hppeared to change

directions. Do you know what I afp talking about?

1

A. Yes.
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i
Q. Okay. And the theory

bookshelf wa$ moved, and thereforg,

117

behind that was that the

the blood drop changed

directions, and you could tell thht the bookshelf had been

moved and staged into a location
that blood drop; correct?

A. Right.

Q. N@w, here's a blood drpp,

that is fixe? and immovable, that

because of the direction of

though, on an object

appears to change

directions; ¢orrect?
A. True.
Q. Okay. And you see down here -- that appears to be

a blood smear; correct?

A. Ygs.

Q.
A. No, I don't.
Q.

Okay. Do you know whose blood made this smear?

Do you know whether or] not any of the criminalists

that were brought in by you to investigate this case ever did

any testing, | including a presumptjive blood test of this

smear?
A. Don't know.
Q. Okay.

Detective Brown to be suspicious

the fact that he had scratches.

still oozing blood when you saw if;

A, Several.

One of the things that caused you and

of Mr. DeMocker early on was
One of which on his leg was

correct?
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Q. Several, but one large

particular; correct?

A. Right.
Q. We've seen photographs
the stand.

Going back to
police work requiring you to keep
have been looking, then, for Mr.

at the crime scene if he had an o

correct? :
|
A. R#ght.
Q. O#ay. Is this Mr. DeM
A. Don't know.
Q. Is any of the other bl

door frame Mr. DeMocker's blood?

A. Don't know.

Q. I% it Carol's blood?
A. Iiwould assume it is.
Q. D$ you know for a fact
A. N6, I don't.

Q. Okay. Now, one last t

picture. Ca# you see right here?
A. Y%s.
Q. It's easier to see a 1

This looks 1i

118

one on his leg in

of that before you came on

your description of good

an open mind, you would

DeMocker's blood, I presume,

bzing cut on his leg;

bcker's blood?

bod that you can see on the

hing before we remove this

ittle closer.

ke it is a law enforcement
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officer wear%ng pants with large pockets, on the right. That
would be somebody's leg there?

A. Right.

0. O%ay. Who's this?

A. Iibelieve that's the victim's dog.

Q. Would good crime scene| practices include having a

dog in the vicinity of blood evidence, blood on these totes,

blood here.  Is that something thht you think is good police

work?

A, They should have been fremoved as soon as possible.

Q. O#ay. As soon as the Hog was located. The dog is
sitting right next to a policeman|; right?

A. I think he's taking piftures at the time.

Q. Okay. Doesn't notice [that the dog is there?

A. Probably not.

Q. O#ay. Let me show you what I've had marked for

identification as 2652.

Let me ask you, do you recognize what is

depicted in 26527

A. (Whereupon, the witnesls reviews a document.)

No, not reallly.

Q. You're not familiar wilth that area?
A. Does not ring a bell with me.
Q. Okay. You said that at some point in your

investigation, you drove up on Raginmaker trying to locate

119
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|
1
|

120

where Mr. DeMocker said he was pafrked on the evening of

June -- of Jﬁly 3rd -- I'm sorry,
right? |
A. Right.
Q. Dées that look like Ra
A. Could be. I can't tel
be Granite Basin Mountain in the
Q. You see Granite Mounta

that right?

A. Right.
Q. You can see a paved ro
A. Right.
Q. Is that what Rainmaker]

up there?

A. Aﬁd other roads, too.
Q Just can't tell?

A. I'can't tell.

Q Okay. Maybe somebody

Did you take

A. No.

Q. Did anybody with you t
Rainmaker?

A. Not that I know of.

Q. Let's go back, then, t

took, of whit¢h we've seen the vid

July 2nd, 2008. Is that

inmaker?

1l you. I know it appears to
back.

in in the background. Is

hd; correct?

looked like when you went

plse can help us out.

hny pictures of Rainmaker?

pke any pictures of

b the bicycle ride that you

o during your testimony
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i

many weeks a%o in this case. I b
in that vide& that at various par
the trail, particularly on Trail
in the video; bicycle tire impres

there that day?

A. There was some, but th
Q. Okay. And where were

A. Méstly on 346 and 347.
Q. Okay. And that was th

The longest particular part of yo

correct?
A. Right.
Q. Okay. And there were
various poinés there. 1Is that ri
A, Right.
Q. Now, let's talk about

not done on the night of July 2nd
those impres#ions.

| Would you agr
able to 1oca&e, that night, bicyc

Mr. DeMocker said he was riding h

significant éxculpatory evidence
A, Yes.
Q. Okay. And particularl

impressions went for a considerab

|

121

plieve all of us could see
s when you were riding on
347, there appeared to be,
Bions in the dirt. Were

by were faded.

Fhey?

e longest part of your ride.

ir ride was on Trail 347;

bicycle tire impressions at

oht?

vhat was done and what was

and 3rd, 2008, to look for

ee with me that if you were
le tire impressions where

is bicycle, that would be
for Mr. DeMocker?

v if those bicycle tire

le distance, if you could
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track them for miles?

A. Ttrue.
Q. He said he rode for mi
A, Yes.
Q. Okay. And what day wa

your video?

A. I believe it was the 1

Q. Of July?

A. Yeés.

Q. Two-and-a-half weeks a
right?

A. Right.

Q. Okay. And in the inte

July 2nd, 3rd and July 19th, it n
that vicinity; didn't it?

A. I believe so. I'm not

Q. And people would have
and 346 as you said, particularly
parking" Wednesdays, apparently?

A. Yes.

Q. There would be a coupl
intervening period; correct?

A. True.

Q. Okay. So if Mr. DeMoc

122

les; correct?

s it that you went and did

Oth.

fter the murder. Is that

rvening days between

bined a number of times in

sure.
been traveling on Trails 347

taking advantage of "free

e of Wednesdays in the

ker's bicycle had made

impressions there, it's likely that by 17 days later they




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

would be fadéd and not easily det
A. True. But the reason
because I had recently learned of
girlfriend. éI did not have that
didn't know where to ride.
Q. Iiunderstand what your

to get at what the condition of t

impressions would have been; corr

123

pcted; correct?
T went on the 19th is
the

"end" location from the

"end" location before. So I
reason is. I'm just trying
hose bicycle tire

Ct?

pect; correct?

Now, you didn't see anly bicycle riders?

A. They were very faded.

Q Okay. As you would ex

A. Yes.

Q

A No.

Q. We didn't see any in t
any; correct?

A.  o.

Q. Aﬁd apparently if your
truth, somebédédy, or some people,

that area on those trails at some
were there; ¢orrect?
A. True.

Q. And you couldn't tell

had been on the ground; could youf

A. No.

Q. And you couldn't tell

he video. You didn't see

eyes were telling you the
had been riding bicycles in

point prior to the day you

how long those impressions

>

how many different bicycles
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had made thoée impressions; corre
A. No.
Q. And you couldn't tell

continuous track that went from t
ride to the %nd point; is that ri
A. I did not see any bicy
Q. That's the very rocky

the wash; correct?

A. Right.

Q. Okay. Did you look to
trail?

A. I believe it did at so

the sand int¢ the more finer dirt
Q. Okay. Now, Mr. DeMock]

in part appa#ently, on part of th

A. Right.

Q. Mf. DeMocker didn't kn
A, No. He didn't mention
Q. Nor did you?

A. Right.

Q. Nor did anybody else t

got the Foreét Service map that s
"Trail 309"; correct?
A. Right.

Q. Okay. And, in fact, D

124

ct?

Wwhether there was one

he beginning point of your
pht?

cle tracks on Trail 309.

krail, part of which is in

see if your bike left a

me point. When I got out of

, I guess.

er said that he was riding,

is Trail 309; correct?

bw the trail number; right?

that.

hat you talked to until you

howed it was called

bug Brown found a trail sign
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that says 309°?

A, I¥be1ieve I did, too.

Q. O#ay. But that was news to you?

A. Right.

Q. Okay. And apparently fo Mr. DeMocker?
A. Dén't know.

Q. Okay. Now, the first

309, goes on some hard-packed dir
into a very éandy wash; correct?
A. I& was more small rock
Q. We saw very clearly, a
narrating th;t you had difficulty
that part of |the trail?
A. R:'ight .
Q. It was very technical,
you had to get off and walk your |

A, Yes.

bart of the trail, Trail

F, and then it goes down

E and boulders and sand.
hd you said when you were

riding your bike through

125

and there were places where

bike; correct?

Q. Okay. Now, it's also & wash, and then a pretty

deeply erodeq piece of single tra
A. I believe so. Yes.
Q. So if it rained betwee
19th, it is possible that water f£:
or that eroded trail, or both; co:

A. Yés.

bk trail; correct?

Frect?

Q. Aﬁd if it did, it's algo quite likely that it

h July 2nd and 3rd, and July

|l owed down either the wash,
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obliterated any trail that Mr. De

the night ofiJuly 2nd; correct?

A, Tfue.

Q. S$ the fact that you d
the 19th -- 4 bike track on that
a function of the weather; correc

A. Tﬁat's possible. Yes.

Q. I& doesn't mean that M
It just means you were 17 days la

A. T%ue.

Q. Okay. Now, let's talk

the night of the 2nd and 3rd. Yo

people in thé Sheriff's Departmen

where Mr. DeMocker said he had be
1
A. Yeés.

Q. And that was Detective
Jaramillo; correct?

A, I believe they actuall

Q. Okay. Again, somethin

, |
because it made sense?

A. Yes.

Q. Okay. Now, Mr. DeMock
video as much as we could -- Mr.

you, on some |level, where he had

And you said, "that was vague"; r

126

Mocker might have left on

idn't see a bike trail on
Ffrail, could have just been

L ?

. DeMocker wasn't there?

about what did happen on
1 did eventually encourage
T to go out and try and find

bn; correct?

Brown and Detective Alex

y took it upon themselves.

y you would have approved of

pr -- we've seen on the
DeMocker was trying to tell
been and draw you a map.

ight?
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A. Yes.

Q. N&w, you didn't know t
allz ‘

A. I:was familiar with th
Road.

Q. Okay. But not this pi

Trail 309. That was all new terr

A. Right.

Q. And you weren't even e
trying to tell you he rode; were

A. Right. That's why I a

Q. Okay. And it's true;
Detective Br$wn nor Detective Jar
familiar wit$ that particular tra

A. True.

Q. And, in fact, Doug Bro
familiar because he had not been
Prescott areé; correct?

|

A. Ttue.

Q. Aﬁd he said that he ha
that area, and just didn't know t

Love Lane. That was all new tern

A. I believe so.

127

his trail area; did you, at

e one on Williamson Valley

pce of it up on Rainmaker or

itory to you?

kactly sure where he was
byrou?
cked him to draw me a map.

isn't it, that neither
bmillo were any more

il system than you were?

wn was probably less

working very long in the

d never had a call out in
hat area around Rainmaker or

itory to him?

Q. And they went over about 4:30 in the morning. Is

that right?
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A, Somewhere around that

Q. Okay. And at that tim
starts to comes up -- it starts t
between 4:30 and 5:00, and the su
after 5:00; right?

A. Okay.

Q. I%'s one of the times
comes up earlier; correct?

A. I'm not positive. I K

goes down pretty late.

Q. It does. It goes down

A. I;m not sure.

Q. Aéound July?

A. I'm not sure.

Q Okay. Do you not get

A. No.

Q If I told you the sun
would that c&me as a terrible sho

A, Ijknow it's up when I

Q. I'm glad to hear that.

Okay. ©Now, 1

did. We'll hear from both of the
progresses in this case.
But it's your

went and drove around,

128

time. Yes.

e of the year, the sun

b get a little bit light

L comes up sometime not long

during the year when the sun

now that around June the sun

late and comes up early?

up early?

comes up in the morning,

ck?
get up.
et's go back to what they

m, I suspect, as the trial

understanding that they

and were on Love Lane and came back
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|
and reported 'that they were never

loocked like a trail; correct?
A. True.
Q. Okay. And as it turns

pretty close ito Mr. Peterson's hojise and the trail.

your understdnding?
A. Yes. I believe they -
Q. And we've seen the pic

time to put it up now, but there'

129

able to find anything that

out, they were probably

Is that

T

Fure, and we won't take the

E a spur that comes off of

Love Lane ——%Mr. Peterson actually described it as his

driveway -- ﬁhere appears to be a

that goes right down to his house

there. Do you know where I'm tal
A. Right. I believe it s

Q. OKay. And the trail,
but it's verf difficult to see un
of it; corre&t?

A. Yes.

Q. Well, when you get thr
through that difficult part, and
Trail 347, tﬂere's no mistaking t
Service trail at that point; corr

A. True.

Q. It's like we saw in th

The trails have names. 347 is th

road with some houses on it
and that pump house that's
king about?

hys "private drive."

B09, goes near his house,

less you are right up on top

bugh Trail 309, and you go
you get up through

hat you're on a Forest
Pct?

There's signs.

e video.

p Willow Trail. Is that
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right?
A. Once you get closer to
Q. Okay. And apparently
|

Jaramillo came back, their conclu
Mr. DeMocker;was saying he was do
corroborate ﬁhat. Is that right?
A. Right.
Q. Okay. Now, if somebod
somebody elsé, just a few hours 1

with a map of with somebody that
!

perhaps, you|could have found whe
riding?
A. That would be highly d

if you actually look at that trai
‘

appears to b¢ on private property

says "private drive." So, I woul

you know, I am trespassing and on

you know, trével further into the

actually theiactual trail.

Q. M%. DeMocker described
interview that he took this trail
and then it went back on the trai
Mountain, and you indicated that

about.

A, About Granite Mountain

130

347 and 346, yes.
When Detectives Brown and
Bion was that whatever

ing they had no way to

)y had gone back, you or
hter when the sun came up
knew where they were going,
re Mr. DeMocker said he was
bubtful due to the fact that
l at the beginning, it

and there is a sign that

H not be able to -- unless,
the property itself then,

trail to know that it's

to you during his video
that came off of Love Lane
1 up towards Granite

you knew what he was talking

)
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1
'

Q. Yés.

A, Yes.

Q. Aﬁd about the trails t
Mountain?

A. Right.

Q. Okay. Because you kne

been on it bffore?
|
A. Yes.

Q. Okay. And you knew ho

131

hat went towards Granite

You had

Ww about that trail.

v to get there, at least,

from the Williamson Valley trailhad; correct?

A, Yes.

Q. But nobody went lookin

tracks untiliyou rode your bike on the 19th;

A. NO.

t

Q. Dbug Brown took a walk

He walked on:the Williamson Valle

g for Mr. DeMocker's bike

correct?

with his GPS unit; correct?

y trailhead; correct?

A. After Detective Jaramifllo and Brown searched the
area, I wentﬁback there myself, tpo.

Q. When?

A. Iibelieve it was on the 6th.

Q. Okay. Where did you gp?

A. I‘went past Love Lane.| I actually drove into that

driveway where the gravel is at b
the house, and I did not see the

I came back ﬁown to Love Lane all

etween the pump house and

trail. I turned around, and

the way to the end into the
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|
dirt. There{s a couple of dead e

hill. |
Q. L&oks like somebody ha
hillside and?put some "For Sale"
A. Yes. I drove -- I loo
possibly could have led me to the

looked for anmything that would ta

find it. ‘
Q. But you didn't get a m
A. No. I didn't know the

until later.i

Q. Oﬁay. Well, you knew
trails had nﬁmbers; right?

A. T%ue.

Q. And you knew they were

Service; right?

A. Y@s.

Q. Aﬁd you know that the
just down on!/Marina Street; corre

A. True.

Q. Aﬁd you know that the

trail maps; ¢orrect?
A. Right.
Q. And,

in fact, you got

correct?

hds that go up into the

1 taken a blade up that

Bigns along there?

ked for anything that

Granite Basin trail. I

ke me there, and I did not

hp?

e was a map that existed

Fhat the Forest Service

maintained by the Forest

Forest Service office is

ct?

FForest Service maintains

b trail map eventually;

132
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A. I!got one at the Grani
Q. Okay. A map that show
naked evye, there was no such trai
beginning, there was no parking,
was no nothing; right?

A. True. And if it would

have found it.

Q. OKay. So that's your
reason. You just went and you co
A. True. I looked, and I
Q. Do you understand how

investigationh of where Mr. DeMock

Mr. DeMocker?

Le Basin parking area.

kd Trail 309 where, to the

have been marked, I would

reason for -- that's your
Lldn't find it; correct?
couldn't find it.
Lerribly important the

br said he was is to

A. That's why I went lookfing for it.

Q. Okay. And you just couldn't find it?

A. Couldn't find it.

Q. By the time you got there, it may have been too

late to see whatever tracks he hal

A. I1f he would have told

d left there?

me it's between the pump

house and this house, and that the dog is going to bark at

you every time you go through the
I would have found it. But he di
description.

Q. So was he lying?

A. I don't know.

re, I would have found it.

d not give me that kind of

Maybe hle was telling from what he

133

l ; there was no sign at the

Fhere was no bathroom, there
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remembers.

Q. What about when you've

134

got Mr. DeMocker in the

interrogation room, saying, you kjpow, I'm just not getting

this. Can we get in the car and

How hard woul

go there?

H that have been?

A. I don't think he was willing to do that at that
time.

Q. You never asked him?

A. I don't think he was willing to do that at the
time.

Q. You never asked him; did you?

A. Sir, I don't think he was willing to do that at
the time.

Q. He answered every question that you asked him that

night; correet?

A. To a certain degree.

Q. Y@u never asked him, wpuld you be willing to show

us where you' were with the bike?
We're not from here?

A. We didn't get to that

Q. So when you say, "you
that's just your estimate? You j
correct?

A. Sir, we didn't get to

have been able to get to that poi

We just don't get this.

point, sir.
don't think he would,"

ust don't think he would;

that point. If we would

mt, I would have asked him.
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Q. Oﬁay. So the sum tota
understand the investigation.

Jaramillo and
morning. They can't even find th
6th. You can't find the trail.

what day he does his walk?

A. I believe it's a week
Q. Maybe the 12th?

A. Somewhere around there|.
Q. Okay. And he finds Tr

somebody shows him where it is --

He walks from 347, back up 309,
A. I believe so. Yes.
Q. Okay.
correct?
A. Yes.
Mr. DeMocker's girlfriend -- agai
trail. There are many trails the

choose which one.
better determination of where we'
Q. Okay. I understand.

And then on t
ride, and yoﬁ see some tracks, by

looking for Mr. DeMocker's tracksg

A, It's like you stated,

and back;

135

Il -- let me see if I
Brown go out at 4:30 in the
e trail.

You go out on the

Brown walks -- do you know

pbefore I did my riding.

bil 309 and walks --

but he walks it backwards.

correct?

And that is nine days after the murder;

That's when we had realized from

n, the end point of the

re. We just can't pick and

We need to figure out a more -- get a

re going to start and end.

he 19th, you do your bicycle
t by that time you're not
; right?

it's probably rained and
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other vehicles, other pedestrians

Q. But it's possible; isn
tracks you saw could still be Mr.
looking; weré you?

A. They weren't clear eno
of tire it was.

Q. Okay. Now, when you'r:
premise here, on these kinds of ti
down the center; right? The trai
an eroded pléce in the middle. TI]
down to the center, and at the bo
trails is loose sand; correct?

A. Yes. Most of the time
Q. Okay. And as an exper

if you had a choice between ridin

where it's hard-packed or in the

to ride on the hard-packed; rightg

A. Yes.

Q. And we could even see
were riding ﬁp on the edge to staj
down -- that:had collected down a
that; right? You do that?

A. Yeah.

Q. And you could see the

skirting away from the sand, in t

136

have walked over it.
t it, even those faint

DeMocker's? You weren't

hgh to determine what type

b riding, just as a general
rails, the trails get eroded
s in that general area have
hey erode from the sides

Ftom of a lot of those

L Yes.
i enced mountain bike rider,
j on the edge of the trail

| oose sand, you would tend

b

ht various points where you
7 away from the sand,

F the bottom. We could see

picycle tracks there

he bottom, up towards the
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edge; right?:

A. True.

Q. Now, there are places
bushes and trees came right up to
There's some places where it is w
places where there is brush on th

A. Some are bigger than t

Q. Okay. And if you were
the trail to stay out of the sand

the bushes; right?

A. Not that close.

Q. You wouldn't?

A. I wouldn't.

Q. Okay. Now, you told M

recorded interview that you under
about because you would get scrat

when you would ride your bike.

A. Yes.

Q. And that's true; right
A, Yeéah. When I've crash
Q. Yeah. How about when

you ever ridden by something and
you?
A. I've ridden on small t

less than two feet in width where

137

bn that video where brush,
the edge of the trail.
ide open. There's some

. edge of the trail.

he others.

riding up on the edge of

, you would be riding near

r. DeMocker during this
Etood what he was talking

thed up from time to time

~J

=d .
you ride by something? Have

have it jump up and grab

rails that have been about

, ves, the brush or trees do
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touch me.

Q. And they leave cuts th
ground?

A. I have never gotten a

scratches, but not a deep cut lik

Q. You've been riding a Db

A. A little over.

Q. Maybe two years at the

A. Maybe a little bit mor
three.

Q. Is it maybe that you'r
and you haven't gotten the deep c

A. I've crashed many time

Q. You know what they say]

are two kinds. There are people

are people that are waiting to cr

A. Yes.
Q. Okay. And that can ha
A. Yes.
Q. If you had found tire

similar to the tires on Mr. DeMoc
as an open—minded investigator, w
amount of energy and effort to in
that was applied to investigating

Glenshandra?

138

at are parallel to the

deep cut. I've gotten small
e the one I saw.

ike for four years now?

time of the murder?

e than that, two-and-a-half,

e just lucky at this point
ut, yet?

S .

about bike riders? There

that have crashed, and there

hsh; right?

ppen?

impressions that were

ker's bike, I presume you,
buld have employed the same
vestigate those impressions

the impressions at
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A. Yes, sir.

Q. You just never got thetg
A. Never found them.

Q. Okay. Let's talk, if ¢

directly about your theory of the
case.
Do you believg
Carol Kennedy had a firm appointmg
July 2nd, 2008, at her house?
A. Based on all the infort
Q. Okay. And what time wa
A. I believe -- it wasn't
it was supposged to be somewhere ai
Q. And what is the source
the information that you have?
A. From text messages, and
told me himself.
Q. Okay. Let me -- and Mg

phone, and you got the text messag

A. To some degree.

Q. Pardon me?

A. Tq some degree.

Q. Okay. Let's talk abouf

Exhibit 2648 for identification.

Tell me if yo

139

ye can, now, sort of

sequence of events in this

b that Steve DeMocker and

tnt to meet on the night of

hation that I saw, yes.

s that appointment for?

a clear time, but I believe
fter she got home from work.

of your belief? What is

i from what Mr. DeMocker

r. DeMocker showed you his

jes off his phone; correct?

-

t -- let me show you

I recognize the material
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that's summarized in 2648.

A. (Whereupon, the witnesp reviews a document.)

Q. Aﬁd if it makes it any|easier, let me show you
2591, 93, 90; 88, 89, and 92 in eyidence. Photos of the text
messages. |

A. I believe these are thge text messages that were
being sent back and forth between| Mr. DeMocker and
Miss Kennedy.

Q. Is 2648 a summary in ap organizational form of
those test messages?

A. Say again.

Q. Is 2648 for identificakion a summary chart of the
text messages you have in your lefft hand?

A. I believe so. Yes.

MR. SEARS: Okay. | I would move 2648.
MR. BUTNER: No objection.
THE COURT: 2648 ip admitted.

BY MR. SEARS:

Q. Okay. Here's 2648 up pn the ELMO. This is a
series of text messages between Steve DeMocker and Carol

Kennedy on July 2, 2008. 1Is that| right?

A. Yes.
Q. And they begin at just| before 8:00 in the morning
when Steve sends Carol a text mesjsage -- by the way, for

those of us that are not as technplogically adept; what's a
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text message?

A. You send a message via
Q To somebody else's cel
A Caorrect.

Q. And they get a message
A True.

Q. It appears on their te
A. Yes.

Q. And they can respond t

communicate back and forth withou

A. True. Almost like e-m
Q. Steve says, "I need to
What's the X-

A. I believe that's the d
vehicle.

Q. Okay. That's the BMW
Carol's garage the night of the m

A. Yes.

Q. And it belonged to Kat

extended period of time for Afric
A, Yes.
Q. So you know from your
Carol had been communicating abou
X-3 and doing something with it;

A. Right.

141

your cell phone.

| phone?

that looks like this?

| ephone?

b it,

and it's a way to

r talking on the phone?

hil.

pick up the X-3."

B ?

bughter's -- Katie's

K-3 that was found in
Lrder; correct?
ie who had just left for an

h; correct?

investigation that Steve and
L Steve possibly taking the

~orrect?
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Q. So that message is: When and how can I get the
keys.
Okay. And thgn the next message is Steve
again at 1:42 -- 13:42 military time -- 1:42 in the

afternoon, "can you give me the cqurtesy of a response to my

question about picking up the X-3|

exchanging text."

Okay. So that
Carol; right?
A Exchanging what?
Q. Checks?
A Yés.
Q Ogay. I may have said
Okay. So he'j
X-3; correct?
A. Yes.
Now,

Q. Okay.

You've sgeen those previous e-mailsg

A. I believe so.

Q. And you know what,
Mr.

A. Ydés, I do.

Q. Okay.

believed that Carol Kennedy owed

up the divorce settlement,

b

+}

p

e-mail abofit exchanging checks.

or my e-mail about

's a message from Steve to

"text." I'm sorry, checks.

asking again about the

Okay.

; correct?

frop your investigation, what

DeMocker is referring to in that text message; correct?

What he's refertring to is that Mr. DeMocker
him about $8,500 to finish

and that he owed her $6,000 in
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alimony; correct?

A. Yes.

143

And she was alsg supposed to pay some debt.

Q. Okay. Well, we will dget to Carol's position, but

Steve's position was you owe me $8,500, I owe you $6,000, so

let's get together and exchange dhecks.

check for $6,000, you give me a dheck for $8,500.

idea; correct?

A. Right.

Q. And Carol's response is:

No, that's not right.
number; right? You understand tH
A. Yes.

Q. Want to walk through i
again.
In the divord

2008, one of the terms of the set

retirement account was going to &

through something called a Q-D-RA
right?

A Yes.

Q Qualified Domestic Rel

A, Right.

Q And the agreement said
money. She would pay the taxes (

amount, what was left over, she ¥

It's not §8,500.

I'll give you a

That's his

Whoa, wait a minute.
It's a smaller

e history of that?

t? Let's walk through it

e settlement from May 28,
tlement was that a 401 (k)
e provided to Carol Kennedy

O, a QDRO. You know that;

ations Order; correct?

that she would get that
n it, and from the net

jould pay certain agreed upon
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joint debts; correct?

A. True.

Q. And that if there was
keep that money; correct?

A. There was supposed to
there was money left over, they ¥

Q. Okay. That's a diffex
general proposition that the agrd

you've read, I'm sure, says that

pay the taxes, pay the debts, and

That was the basic agreement; rig
A. Not the way I understq
Q. Okay. I think what yd

another piece of this, which was

negotiations, the value placed of

negotiation was $180,000. You ki
A. I believe Mr. DeMockex
Q. Well, actually what ha

that on the day they were here i
May 28, 200&, Mr. DeMocker called
that the value of this retirement
increased. It wasn't $180,000.
That's what happened?

A. I believe so.

Q. You believe so.

money left over, she would

be a certain amount. If
fere supposed to split it.
fent matter. There's a

she was to get the 401 (k),
| keep whatever was left.
fht ?

od it.

bu're confusing here is
During the divorce

l the QDRO for purposes of
jow that; correct?

' thought it was higher.
lppened, Sergeant; isn't it
. this building,

| his office and discovered
account had actually

It was about $197,000.

144

tement in the divorce, which

7
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And so then they had a discussion on the

fly here, one floor below us, abouyt what to do about that

extra $17,000. The money above $180,0007?

A. Correct.

Q. And it was negotiated.
negotiated to this: That Carol wq
subject to the agreement, which is
debts, keep whatever is left over
difference between 180 and 197, t}
between the two of them; correct?

A. Tﬁat's correct.

Q. So that's where the $8
half of 17; gight?

A. Cdrrect.

Q. Okay. So Mr. DeMocker

pursuant to the divorce decree, sl

correct?
A. Yes.

Q. Naow, Carol said, well,
the time that retirement account ¢
down again, and it wasn't $197,00
$186,000, and so I don't owe you |
of the difference between 180 and
right?

A. I believe so.

And eventually it was
puld get the $180,000
k:  Pay the taxes, pay the
As to the $17,000, the

ey agreed to split that

500 comes from. That's

s position was that

he still owed him $8,500;

here's what happened. By
yjot liquidated, it had gone
h. It was a little over

half of 17. I owe you half

186. That's her position;
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Q. Okay. So that was a s
them. Steve saying, it was as of
It was 197, and she says, no, it'
agreeing at that point?

A. True.

Q. Okay. And in addition
Steve was suﬁposed to pay some ba
card. Carol was going to take th
payments, but she believed that S

back payments on the credit card?

A, True.

Q. Okay. And so she was
it's this -- here's what you say,
Steve, $8,500, you owe me $6,000.

say no, I owe you $3,000.
owe me about;$4,000 for those mis

you owe me more money than I owe

this. Are you with me?
A. To some degree.
Q. Okay. What's differen

A. Some of the informatid
that Mr. DeMgcker had intentional
out prior to the agreement, on tHh
sent it over the limit, and thers

Q. So Carol was complaini

You owe me $6,000,

146

quabble between the two of
the date of the divorce.

5 186, and they were not

, Carol raised the idea that
ck payments on a credit

is credit card and make the
teve should have made up the
The Chase card?

saying, look, okay, you say
Steve -- you say I owe you,
Let's exchange checks. I
but you also
sed payments, so actually

vou. That's her view of

t in your mind?

n that I read also stated
ly raised, or taken money
at credit card. That it
was other fees included.

ng about certain aspects of
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the credit card. Among them, ths

maybe, the fact that the balance
A. Yes.
Q. That they had agreed ¢

was too high. So they were conti

though they were divorced.

correct?
A. Yes.
Q. And the total amount i

total between the two of them? I
A, Probably, vyes.
Q. Sure.

And that's wh

e-mailing her about exchanging checks.

him at 1:55, or 13 minutes later

Katie's car the evening if you 1i

"U-D." That'
"U-D" means "you'd," if you'd lik
A. Yes.
Q. It doesn't mean "ud."

"I assume you
are in it. I have not had time d
today. Will read it when I get h
sensitive or about Katie's car?"

So she's talyj

147

missed payments, and then,

was too high?
n the balance, and now it

nuing to squabble even

This [was not getting resolved;

s less than $10,000? The

t was less than $10,0007?

at Steve -- Steve is

Her e-mail back to
is: "May come pick up
ke."

s text message speak; right?

e ?

have the spare key and hers
r a computer to see e-mail
ome after 5:00. Is it time

ing -- the e-mail she's
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talking about is the one about exchanging checks, presumably;

right?
A. Yes.
Q. And at 1:55, your undegrstanding is that Carol was

at work at Pia's Place; correct?

A. Yes.

Q. Okay. And Steve was 4
A. I believe so, yes.

Q. Okay. And then at 13:

t work at UBS; correct?

57, Carol sends him a

further message, "my cell is dying, won't hold a charge

anymore." Okay. And then at 2:3
the fact that we each owe the oth
Is there another e-mail address {
sent?" Okay. And Carol doesn't

says, "the key is in the garage.

know if you were coming to get if].

last message, Carol to Steve, "I

info if they;got it for you today.

was Katie had left some things be
together ship her some things to
that was about?

A. Yes.

Q. Okay. Now, tell me wh
a clear indication that they had

together that night for any purpd

3 Steve says, "it's about

er a pile of money today.

o which you'd like a copy
respond until 7:06. That
You never replied to let me
" And then at 7:27, the
also need the DHL shipping

" Okay. The DHL shipping
hind and they were going to

her in Africa. That's what

ere in this exhibit there is
an appointment to get

se.
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A. Well, I believe Carol ¥

149

yjas asking him whether he's

going to come€ or not when she getg home after work.

Q. If you and I agree to 1
let's stretch reality a lot here
court today and the way it's left
you." And I;send you a text messai
told me if you were coming or not
appointment? Is that an appointms
your book and say, "oh, I know whg

A. That would be -- for mg

I don't know how him and her work

heet after court today --

1- if we agree to meet after

is you say, "I'll talk to
bge that says, "you never
" do we have an

bnt that you would put in
bn that is?"

b that would be correct, but

Q. Right. So you're maki#g some assumptions, then --
A. True.
Q. -- about Steve's talkimg about picking up the X-3,

and then there's something about f
clear at all from any of these te3;
was a meeting of the minds saying
from either ane of them?

A. From the text messages
going to meet due to the fact thej

Q. It does not say anywhe]
tonight. I'Ll be there. Or, I wi

A. True.

Q. Nothing like that; corj

A. True.

Lthe checks, but it's not
kt messages whether there

okay, I'll see you tonight

I assume that they were
y owed each other money.
re in there, I will see you

[11 see you?

rect?
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Q. Now, talking about thsg

and the X-3 is an automobile thaf

correct?

A. Don't know.

Q. Well, Steve didn't hay
knowledge; right?

A. Right.

Q. Okay. You saw earlief

in your interview with Steve, he
Charlotte out to drive one of thdg

his car and then he's going to by

needs another driver; right?
A. He mentioned something
Q. It's in the video int¢q
A. I don't exactly rememy
Q. Do you have any proof

with Mr. DeMocker that evening ou

Path, or was he alone?
A. Ask again.
Q. Did Mr. DeMocker have

who could hawve driven Katie's cay

A. Not that I know of, nd.

Q. Okay. So it's extremq
if Mr. DeMocker was telling you 4

plan whatsoever on Mr. DeMocker's

150
X-3. Steve lived in town,

needs to be driven;

e a tow truck to your

text messages and, in fact,
talked about taking
two cars because he's got
ing another car back, so he
about that.
rview.
er the words he used.

that there was someone else

t in the vicinity of Bridle

a driver with him that night
back to his home?

ly unlikely, isn't it, that
he truth, that there was any

part to go over to Carol's
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house and get the X-3 that night?
A. I don't know that.
Q. How would Mr. DeMocker

that night i1f he was alone?

A, He could have put his Ricycle in the car,

like he does in his normal vehiclg,
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have gotten the car back

just

and driven that car home

and then come back for the other gne.

Q. And then somebody would have to bring him out for

the other car?

A. Triue.

Q. That's what he would have had to have done.

that make a lot of sense?

A, A lot of things didn't

Q. OKay. Taking Charlotts
drive her sigter's car back would
to do; right?

A. True.

Q. Okay. Driving by himsjg
there, and dqiving another car ba(
get a ride back to his car would |}
get that done; right?
But you asked nyq

A, True.

Q. Okay. Now, where in t]
you read an agreement between the

Carol's house on the night of Julj

Does

make sense what he said.
b out so that she could

have been the logical thing

1f, leaving one car out
"k so that he would have to

pe the most difficult way to

e another way.

nis exchange of e-mails do
two of them to meet at

y 2nd,

2008, to exchange
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checks?
A. There isn't an agreeme

infer from the text messages that

Q. Which one?
A. For example, "can you
answering." He wants to know if

He's asking her.
Q. Okay. And the last e-
replied to let me know if you wen

that's true; right?

A. True.

Q. So as far as Carol kne
A. She wants to know.

Q. Okay.

the X-3 that night?
A. Not that I know of.
Q. Did he go to the Bridl
Carol about exchanging checks?
A. He did mention that --
message -- that they owed each ot
was not willing to pay some of th
Q. Okay. Do you know of
course of the divorce from March
wher

while the diwvorce was alive,

Bridle Path to get money from Car
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nt, per se, but you can

they want to meet.

give me the courtesy of
he can go out there or not.
mail at 19:06, "you never

e coming to get it." And

w, they had no agreement?

Did Steve DeModker go to Bridle Path to get

e Path address to talk with

like it says in that text
her a pile of money, and she
e debts.

a single instance in the

of 2007 to May 28, 2008,
e Steve DeMocker went to

0l? Can you point to one
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single instance?
A. He did go drop that ar
Q. My question was: Can

instance that you know about duri
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F work off.

you think of one particular

hg that period of time

between March of 2007 when the dijorce was filed and May 28,

2008, when it was final, where St

Path to get money from Carol Kenn
A. I don't know.
Q. But there are instance

transferred e¢lectronically in ban
from looking at the records; corr
A. I don't remember. I a

don't remembeér.

rve DeMocker went to Bridle

pdy?

B in which money was
k accounts. You know that

pct ?

n sure there was, but I

Q. Both of them had lawyefs during the divorce;
right?

A. Yes.

Q. Payments were made by fheck. They were mailed;
correct?

A. Carol used to write checks.

Q. Okay. And Steve would| pay bills; right, pursuant

to the Court order in the divorce
I believe so.
Not by going oV

A.

Q. Okay.
A. Not that I know of.
Q.

But you think this night was different?

, with a check; right?

er to Carol's house?

That he
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was going to go over there and t3

first time, he was going to go oV

money?
A. According to him, vyes.
Q. Okay. In the video th

somewhere in there he says he wer]
talk to her about money?

A, I believe it's when wqg
scene.

Q. What he said was that
night. He didn't go there. He w
told you repeatedly; right?

A, On top of everything ¢

Q. Dp you have a theory 1
that Steve DéMocker went there td

Kennedy, and they had an argument

her?
A. I don't know that.
Q. Do you know that it di
A. Iﬁ could have.
Q. So that's another theg
A. True.
Q. Could he have driven B

in the front door?

A. Don't know that.

1k about money? For the

er there and talk about

at we've all seen, you say

t over there that ni

spoke to him out at

ght to

the

he hadn't been there that

154

asn't there. That's what he

1se.

n this case that suggests

get money from Carol

, and he got mad and killed

dn't happen?

ry of what happened?

is car over there?

Yes?

Walked
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Q. Passible?
A. Possible.
Q. Okay. They had an argyment somewhere in the

house, and he got angry and killed her?

A. That's possible.

Q. Is it any more or less

previously advanced theory that h¢

possible than the

her and killed her? Which is mor¢ plausible?

lay in wait and ambushed

A. Which is more plausible?
Q. Yeah.
A. Well, I have evidence that somebody entered and

left through the back.

Q. We'll get there in a mjnute.

That's what mgkes you think that that's

what happened?

A, We also have some sort
to Mr. DeMocker's.

Q. Okay. That's evidence
you were off the case; right?

A. True.

Q. Somebody else will tall
this case.

But the theory

went there ta have a discussion wj

badly, and he wound up killing hej

155

of footwear that is similar

that was developed after

F about that,

F is a theory;

I'm sure,

 that Mr. DeMocker just

correct?

in

lth her, and it went very
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A. Tﬂat could be one, yes
Q. Is that a theory that
A. Based on the fact that
staged, and the amount of force t
Mrs. Kennedy. Someone was very a
Q. And that's consistent
A. That's possible, yes.
Q. That's not first degre
A. Depends. If you went
killing her, ‘yes.
Q. Bﬁt from your theory,
gone there with the intention of

up Katie's car or both; correct?

A. That's true.

Q. That's not intent to k
A. True.

Q. And they had some argu

what? He kiiled her?
A, That's possible, yes.
Q. Okay. Now, let's thin
theory, if I understand it, your
theory is: That Mr. DeMocker par
and rode his bicycle from Rainmak
through the gate at Glenshandra.

A, Yes.

156

3

you considered?

l again, that the scene was
hat was used on

hgry at her.

vith an argument; correct?

b murder is 1it?

Fhere with the intention of

if I understand, he may have

bxchanging checks or picking

ill her; right?

ment inside the house, and

k about that a bit. Your
Lheory being the police

ked his car up on Rainmaker,
br down to Glenshandra and

Is that right?
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Q. Okay. Do you know the
A, No.
Q. Now let's look at -- tl

map. At least we can see Rainmakg
Okay. Now, V¢
theory, is -- and we're not talkij

over there to exchange money and j

157

route he took?

his is 2341. Not so good
br here.

pur theory, the police

g about that Steve went

bick up Katie's car and got

into an argument. We're talking about the premeditated

laying in wait killing.

He started up
had to somehow drive down to Will
Either down Levi Lane or back dow]
Valley Road; correct?

A. Not necessarily.
Q. Well, did he take the |

the Williamson Valley trailhead?

A. Not necessarily.
Q. Okay. What other ways
A. I have seen some sort

Rainmaker over here to this area,
leads to Glegshandra.
Q. The trail from Rainmakjq
inside the national forest here?
A, Nd.

Q. It's a trail through a

here on Rainmaker, and he
lamson Valley Road; right?

i Rainmaker to Williamson

frail all the way around to

could he have gone?
bf trails that go from

to this road up here that

br to Glenshandra. Is it

See the boundary?

neighborhood?
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A, Yes. 1It's a cow path |Jalmost.

Q. Okay. And where are tlhe pictures of that?
A, I don't have any.

Q. Where's the map of that?

A. I don't have any.

Q. When did you discover |[that trail?
A. I saw it on an overhegd photo.

Q. When?

A. Maybe six months ago.

Q. Okay. Whose overhead |photo?

A. One that we had.

Q. Okay. Did you ever gdg

trail on the ground?
A. No.
Q. Okay. So you think yq

the east side of the national foq

neighborhoods and comes out whers

out and try to find the

u see a trail that goes on

est through these

?

The next road up

A. Somewhere around therq.

Q. Up near Glenshandra?

A. Yeah. Somewhere arourd there.
here. I don't know what it's called.

Q. Here?

Why don't yoy step down with the laser

pointer and ishow us.

A. Somewhere around here

158

It goes from here to here
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somewhere to here.
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Q. Through private property?

A. Yeas.

Q Over fences?

A. Cauldn't tell.

Q You just saw it in an gerial photo and you've
never been on the ground to see if it's there; correct?

A. True.

Q. Okay. And you don't kjpow whether anybody's ridden

a bicycle on it; correct?

A. True.

Q. Okay. So that's an alternative theory? You think
that Mr. DeMocker rode there?

A. It's possible.

Q. Wéll -- could I have the Court's laser pointer
back.

I suppose any
suppose Mr. DeMocker could have g
ridden down here to HoKayGan and

Valley Road. There's almost no 1

went. You'ré just trying to figu
Rainmaker to the end of Glenshand

A. I'm just saying there'
The str

Q. Okay. Right.

back down Rainmaker, which is a p

rhing is possible. I
btten on these trails and
pback through Williamson
imit to where Mr. DeMocker
e out how he got from

rya up here; correct?

E several ways to get there.
hightforward way would be

retty steep hill, from up
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here, all the way back down to Wi
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lliamson Valley Road;

correct?

A. Ttue.

Q. Okay. And then Williamson Valley Road -- for
those members of the jury who are| not from here -- is a main
artery road for Yavapai County; cprrect?

A. Yes.

Q. For the moment, it's two-lane, blacktop, and there

is construction in progress to wi
five lanes; c¢orrect?

A. I believe so.

Q. Okay. But right now t

is 50 miles an hour? On Williams

Hden this road eventually to

he speed limit on this road

bn Valley Road; correct?

A. Yes.

Q. Okay. And it's a busy| road; isn't it?

A. Yeés.

Q. And one of the reasons| they're going to widen it

is because it's a busy road. It'

s too busy, at least in the

minds of some people, for two lanes; correct?

a. Right.

Q. And there's no bike lahe on Williamson Valley

Road; correct? There's a shouldefr in various places, dirt

shoulder; correct?

A. Right.

Q. Mr. DeMocker at some ppint, based on your theory,
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!
|
]

would have h%d to ride some part

161

pf Williamson Valley Road --

whether he tdok this cow trail somehow or went down the paved

road -- he w&uld have ridden on W
to Glenshandéa; correct?

A. True.

Q. Okay. And then all th
it's about ajmile from Williamson
Glenshandra }— all the way down t

A. True.

Q. Okay. And then your t
the gate, and goes about a hundre

bike, and thén winds up walking t

house at Bridle Path; correct?

A. Right.

Q. Okay. Goes over the f
where?

A. Either through the doog

other door that was unlocked.

illiamson Valley Road north

e way down Glenshandra --
Valley Road to

b the end; correct?

heory is: He goes through

i yards in, stashes his

b an area right behind the

ence and gets into the house

r for the office or whatever

Q. Okay. And Carol is not in the house; right?
A. True.

|
Q. carol is out on her run. So somehow he knows

that; right?

A. I/ believe that you havj
f

e to confirm this with

Detective Kehnedy who did the tralcks out at the scene.
f

The foot that

was coming in from
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Glenshandra %as actually on top o
footprint, wﬁich means that that
that was headed in.

Q. Okay. Maybe we'll see
maybe we won't. Have you seen a

A. I believe so.

Q. Oﬁay. Well, we'll wai
Now, back to

{
Mr. DeMocker is not wearing his b

right?
A. Right.
Q. He's wearing these La

1
though he has a bicycle that has

designed to %e ridden with bike s

A. Right.
Q. Even though he tells y

and two pair$ of bike shoes that
from his residence; correct?
|
A. Right.
Nonetheless, he

Q. O%ay.

this distance wearing shoes that

bicycle; corrtect?
A. True. But it can be d
Q. Ail things are possibl

A. Idve seen my son do it}

ﬂ
?
j
l

162

f Mrs. Kennedy's foot,

wvas the last footprint, and
and

a picture of that,

bicture of that?

F and see.
fhis theory. Now,

icycle shoes, apparently;

bportiva shoes; right? Even
rlipless pedals that is
hoes; correct?

bu he's wearing bike shoes,

Fit that bike are seized

is riding this bicycle all

hre not meant for that

pbnie .

?

1
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;
H
Q. Okay. But he went to

here and riding his bicycle, but

to wear his bicycle shoes; correc
A. True.
Q. Oﬁay. And he's riding
shoes, and he gets down here and

these shoe prints come in,

and then go ¢ver the fence; rightf

A. Right.
Q. O#ay. Now, we have se
picture of 2%94. This is on the

Bridle Path property and in the d

the Deep Well Ranch; correct? Do

A. Right.

Q. Oﬂay. And you can see
is the wall &o Carol's garden; co

A. Y;s.

Q. Oﬁay. And this is the

A, Right.

Q. Y&u remember the tramp

A. Y%s.

Q. Okay. Now, this devic

wooden slats, was obviously built
the barbed wire fence without hav

That's what the purpose of it is.
F

i
i
'
1
i

I
|
H

163

Lhe trouble of parking up
for some reason didn't want

L ?

in these hiking/running

he stashes it. And then

and cone into the back of house,

P

b1, with other witnesses, a
Fence line between the
i stance is the open land,

you know where we are?

there's a -- this wall here

rrect?

trampoline here?

pline?

b here, these horizontal
to help a person go over
ing to climb over it.

You can climb up and over
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|
|

this; right?'
A. Okay.
Q.  Ahd building it this w

means that yoéu don't have to worr

that the cattle that live on this
into your pr¢perty and get into y
this is not % gate that can be le

A. O#ay.

Q. Okay. Now, that's not
went over the fence; right?

A. Right.

Q. I% I told you that Mr.
you have anysreason to dispute th

A. N&.

Q. Okay. Where you say,

fence" is how many feet this way
this climbiné place?

A. It was almost directly
window that %as for the office.

Q. O#ay. So your theory
knowing thatithis place to climb
here because he built it, nonethe
through an o@d, rusty, barbed wir

A. Ygs.

Q. And the reason is that]

1
i

hy, as opposed to a gate,
ly about leaving it open so

ranch aren't going to get

DeMocker built this,

pt?

"Mr.

plong the fence line from

behind the house. By the

is that Mr. DeMocker,

over the fence easily was
less,
correct?

e fence instead;

's where these shoe prints

164

bur garden; right? Because
ft open; correct?
where you say Mr. DeMocker

would

DeMocker went over the

chose to climb over or
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J
|
go. There atre none of these shoe

this horizontal wooden slatted pl
A. I don't remember.
Q. Okay. Your theory has

i

footprints. }So if the footprints
your theory &as to have Mr. DeMoc
the fence wh%re the footprints en

A. Right.

Q. You can't have Mr. DeM
there are no: footprints?

A. I don't remember. It
just Miss Ke$nedy's footprints th

Q. D$ you remember seeing
you think ar¢ associated with Mr.
this device &hat night?

A, Nét that I can remembe

Q. O%ay. So back to my g
for your the#ry in the case that
through the barbed wire fence bec
you say thes% shoe prints go?

A. Right.

Q. Okay. Now, what's Mr.
anything, atithis point?

A. Wﬁat's that?

Q. What's Mr. DeMocker go

!
y
1

|
|

165

prints in the vicinity of
hce; correct?

-- is following the

go to a different place,
ker going over and through

H; correct?

bcker going here because

night be possible that it's
Pre.
any shoe prints at all that

DeMocker on either side of

.
hestion is: It's important
Mr. DeMocker goes over

buse that's clearly where

DeMocker got with him, if

E with him, if anything, at
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this point?

A.

Q.

was wearing?

A.
Q
A
Q
A
Q
A.
Q
A
Q
A

Q.
whether he!

A.

Q.

|
|
|
|

I;don't know.

Okay. Does he have a
That's possible.

Does he have his check
That's possible.
W%at's he wearing?
Don't know.

Is he wearing the clot

Igdon't know.
w
Ip he wearing gloves?

|
L

fhat's possible, vyes.

IE he wearing booties?
fhat's also possible,

Is he wearing a Tyvex
ﬁhat's possible, too.

Okay. Is he wearing ¢
Anything is possible,

You just have no idea
Correct.

Okay. Now, he goes oy
sgarmed or not?

Dbn't know.

Is he alone?

166

weapon?

book?

hes that he told you that he

yes.

bunny suit?

overalls?

yes.

what he's wearing?

ler and you don't know
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|
|
!
!

!
Don't know.

A

Q. Did you find any evide
A N@.

Q N@w, he gets into the

Carol is still out on the Deep We

A. Yeés.

Q. Okay. Where does he g

A, It is possible that he
area.

Q. B#cause the light bulb
unscrewed? W

A. Correct.

Q. O%ay. When were the 1
unscrewed? ‘

A, Iﬂbelieve it was the d

i
came to the Hlouse.

Q. Oﬂay. And Mr. Knapp w
wasn't he?

A. I:don't remember. I r
pointing out to me that the light
that room. ‘

Q. O&ay. This is a good
Mr. Knapp. i

‘ Mr. Knapp wen

Detective Jatramillo on July 6th?

167

hce of another person?

house, and you believe that

1 doing her run; correct?

b in the house?

was in the laundry room

b were discovered to be

ight bulbs discovered to be

by after or the next time I

he with Detective Jaramillo;

bmember Detective Jaramillo

bulbs were not working in

Fime to talk about

F back in the house with




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A, Tﬁat's possible, yes.
Q. Okay. And Detective J
that I'm sur¥ you read, that said
the unscrewe$ light bulbs. And t

enforcement had been made aware t

unscrewed; correct?
A. I,don't know that.
Q. Néw, let's talk about

place to talk about Mr. Knapp.

zi
| On the night

actually at %he scene ahead of yo
A. Yes.
Q. Okay.

second waivejof responders, which

Sergeant Act@n and the other deputies that got there.

there just after that; correct?
A. Ygs.
Q. Okay. And he was very]
we've heard from, was assigned to

A. Right.

Q. Ahd he said at wvarious

town all day visiting his children;

A, Yes.
Q. And that he was upset,

on his cell #hone. And that when
|
v

|

[

168

hbramillo wrote a report,
that Mr. Knapp pointed out
hat was the first time law

hat those bulbs had been

¥

- I think this is a good

bf July 2nd, Mr. Knapp was

1; was he?

He got there just a few minutes after the

would be Sergeant Howard,

He got

upset, and Deputy Boan, who

stand by with him; correct?

times that he had been in

correct?

and he tried to call Carol

he found out that Carol was
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|
|
E

b
|
i

dead, he becbme very emotional; ¢

A.

Q.

i

N ©

- ©

Q.

> 0 ¥ ©

i

Yes.

Did you talk to Knapp?
Yes.

On tape?

I:believe it was Deteg
Okay. On tape?

Yes.

169

orrect?

tive Doug Brown and I.

Who was running the tape?

Dbug Brown.
Okay. And that was at
Yes.

Aphd Knapp at one point
t
|

into the guebt house to get his m

A.

Q.

Yes.

And then Knapp said th

at a motel in town, and he left;

A.

Q.

Right.

the scene that night?

was allowed to be escorted

edication; correct?

at he was going to go stay

correct?

Now, you were there when Commander Mascher said in

the presence of Mr. DeMocker that

questioned just like Mr. DeMocker]

and her boyfriend; correct?

A,
Brown did speak to him that night].

Q.

We did speak to him th

Ypu didn't take him do

Mr. Knapp was going to be

, Mr. DeMocker's daughter

Detective Doug

at night.

wn to the police station and
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b
!
.

do a video tdped interview with h
A. No.

Q. And, in fact, the reco
!

|
Mr. Knapp is|impossible to hear.

A. Iidon't think so. I 1
Q. Okay. Maybe we'll hea
testifies.

Okay. Now, M

{
leave; correqgt?

A. Yés.

Q. Mé. Knapp said he had
A. Yeés. Very detailed.
Q. Yéah. Just like Mr. D

you a very detailed alibi. He sa

He cut his 1&9. His phone wasn't
Mr. DeMockerigave you a very leng
A. Yés. But it was not p
what he was telling me.
Q. Because he was unfortu
he could seeipeople?
A. A$d unfortunately his
Q. A&d unfortunately you
he said he was riding and see whe

there or not because you couldn't

A. Ttue.

1

170

im; did you?

rded interview with
You know that now?
i stened to it.

' that when Detective Brown

. Knapp was allowed to

hn alibi; correct?
EMocker. Mr. DeMocker gave
id he was riding his bike.
working, and he drove home.
thy alibi; correct?

rovable. I cannot prove

hately not in a place where

bhone was also dead.
Hidn't go to the place where
Fher his bicycle tracks were

find them?
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Q. dkay. A lot of unfort
that.
And Mr. Knapj

principally wcorroborated, if at g

his children; correct?
A. ﬁes. And by his cell
Q. I?m sorry?
A. And by his cell phone.
Q. Yes. And we will talk

With regard 4

first time that law enforcement d
ex-wife, AnnﬁSaxerud, was not unt
the murder; ﬁorrect?
A. I'm not sure on the da

Q. And, in fact, that con

the telephone and recorded with A
and had set hp an interview. Shs
Mr. Knapp's Elibi until July 31.

was the first time that Ann Saxen

detail about' where Knapp was that]

it?

A. I%believe so.

Q. Tbat's the first time
correct?

A. I:'m not sure.
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unatelys connected with

had an alibi that was

11, by his ex-wife and by

phone.

about that.
o his alibi, in fact, the
ontacted Mr. Knapp's

il July 6th, four days after

te but that sounds accurate.
tact between Doug Brown over
nn Saxerud was very short,
wasn't interviewed about

29 days after the murder

ud was interviewed in any
isn't

night. That's true;

his children were talked to;
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Q. D¢ you have any inform

to without Miss Saxerud around?

A. Nét that I know of.

Q. She was very protectiv
want them to;be interviewed; corr

A. Igbelieve 80.

Q. It's unlikely, then, t

interviewed without her consent o
A. Y@u would have to ask

Q. We're building a list

have plenty ?o talk about.
| So Mr. Knapp

scene havingﬂbeen talked to, but

Mr. DeMocker|was, without his ali

correct?
A. Agk again.
Q. Mr. Knapp was allowed

night and goﬁhis way, his own way

172

btion that they were talked

e of her children and didn't

ect?

hat her children were
r participation; correct?
Doug Brown.

for Detective Brown. He'll
vas allowed to leave the

not in the same way

bi being corroborated;

to leave the scene that

, without being interviewed

at the Sheriff's office and without his alibi even being

corroborated; correct?

A, I believe we did a preftty thorough interview with

him at the stene. And due to the

his alibi byicell phone, and we g

days, I wasn’"t too concerned.

Q. But you didn't do it g

fact that we corroborated

ould do that in the next few

hat night?
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A.  Nd.
1‘\
Q. Okay. Now, on July 3r

police left the scene. All the w

doors were 1¢cked, and the police

11

was cleared?ﬁ

A, Y%s.

Q. I% that what the polic
scene? |

A. Yés.

Q. And there's a time log

The last person left?
A. Iﬂbelieve sSo.
Q. Okay. But you know th

house after ¢hat?

!
i

A. I believe he did.

Q. Y%ah. He went in ther
there to do % couple of things; r

A. Ijbelieve he said he w
that came. 2
Q. Yeah. And he was feed

A. I%believe we had taken
]\

home. I'm ndt sure the dogs were
Q. Okay. And another nei
to feed the &at; correct?

A. I don't remember.

brk was completed. The

left; correct? The scene

ht Mr. Knapp went into the

b -- he said he went in
ight?

hs putting the mail away

ing the dogs; correct?
the dogs to a neighbor's
there still.

bhbor was going in and out

173

H at the end of the day, the

b call it? You "clear" the

L and the scene was cleared.
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ﬂ

174

Q. Okay. How did Mr. Knapp get into the house? Did

he have keys?

A. Ifbelieve so, yes.

Q. Okay. Were the doors
A. N&t when we left.

Q. BLt Mr. Knapp was goin

there the evéning of the 3rd, all
the police come back on the 5th;

5th, with anﬁther search warrant;

left open?

g back and forth. So he was
day on the 4th, and then
correct? On Saturday the

correct?

A. I'believe it was the 5th and the 6th, too.
Q. Y%ah. And the 8th; correct?

A. YFS.

Q. Okay. So Mr. Knapp had access to the house,

apparently, from the evening of t
5th; correctb Without any law en

A. Rﬁght.

Q. Ohe of the things he ¢
blanket and ﬁut it over the blood
where Carol died; correct?

A. I%don't remember that.

Q. Y%u don't remember him
there becausﬁ he didn't want the

A. I;do remember somethin

know if it wps a blanket.

Q. BPt you went back seve
i

he 3rd until sometime on the

forcement supervision?

old you he did was to take a

we've seen in the room

saying he put a blanket
girls to see the blood?

lg 1like that, but I don't

ral more times to do more
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evidence collection. Putting a b

| anket on the blood was a

175

big problem for that scene; wasn'f it?

A. Wé didn't collect anything underneath from that
area anymore.,

Q. Did you ever see the blanket?

A. I.don't remember the blanket.

Q. Do you know what else Mr. Knapp did? He told you
he put the bianket in. Mr. Knapp|do anything else in the
house?

A. Not that I can remember.

Q. Do you know whether he| removed anything in the

house or movéed anything in the ho

A. T%e only thing I can r
Q. Wﬁere was Carol's purs
A, I believe it was on th
Q. That's where it was fo

Mr. Knapp's guest house?

A.  No.
Q. Yéu certain about that
A. N¢t that I can remembe

Q. Okay. Okay. Now, aft
5th until somebody came back on t
of time when Mr. Knapp had access

enforcement around; correct?

{
A. Yés.
]

hse?

bmember is the mail.

p that night?

P counter.

ind? It wasn't ever in

r, no.
er the police left on the
he 6th, there was a period

to the house with no law
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Q. And then after the 6th
|
had access t¢ the house; correct?

A. T#ue.

Q. And then the last time
police businéss was on July 8th,

A. I‘believe so.

Q. S¢® in those intervenin

had access té¢ the house; correct?

A. Y%S.

Q. Anybody else?

A. Not that I know of.

Q. D¢ you know when Mr. D
house? |

A. No, I don't.

Q. Did you see Mr. DeMock

3rd of July and the 8th of July a
A, No.
Q. Did Mr. Knapp say that
during that Period of time?

A. I'don't think I asked

Q. I it possible that Mr}.

light bulbs?
A. It's possible.
Q. The purpose of unscrew

that somebody could hide in the 1

|

176

until the 8th, Mr. Knapp

the police were there on

D008; correct?

b periods of time, Mr. Knapp

pMocker first got into the

br at the house between the

. any time?

he had seen Mr. DeMocker

him that.

Knapp unscrewed those

ing the light bulbs was so

bhundry room?
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A. I%believe so.

Q. Are you sure about that?

A. Yes.

Q. Y;u're sure that somebody unscrewed the light

bulbs so they could hide in the 1

A, That's my belief, vyes.

aundry room?

Q. That's your belief. BAnd so -- let me see how that

adds up. So}, that would be SteveF

A. Yes.

?

Q. Okay. So Steve got infto the house, and he

unscrewed the light bulbs and hid

correct? |
A. Yes.
Q. Okay. And were you in

8:00 in the evening?

A. When?

Q. B%tween July 3 and Jul
A, Igwas in that room sevV
Q. Bétween 7:45 and 8:00,

in the laundry room;

that laundry room at 7:45,

y 87
eral times.

was it dark enough in there

that a personh could be in that laundry room and would not be

seen?
A, It is possible, yes.
Q. Tbere are two sky ligh
there that emit quite a bit of n4g

outside; correct?

4
h

ts in that hallway down

tural light from the
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A,
Q.
he have anyt%ing with him?
A.

Q.

>

Q
A.
Q

A.

178

Not in that room, no.

Did you do any testing| or measurements?
No.

Now, so Steve is hiding in the laundry room. Does

i

I/don't know.

]
{

A{ some point you think he gets a golf club?
Yés.
Okay. Where's the golf club?
It was there already.
W?ere?

i

Ffom the information we received, the golf club
I

was there alfeady for the yard sajle.

Q.

A.

was?

he?

A.

Q.

Where?
S%mewhere in the house| or somewhere in the garage.
Okay. And how would Mr. DeMocker know where it
i

What's that?
How would Mr. DeMocker] know where it was?
Because he brought it.
Hb didn't bring the golf club to the house; did

Don't know.

Okay. So your theory |requires Mr. DeMocker to

know where the golf club was? First it requires the golf
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club to be i$ the house; correct?
A. Rj',ght .
Q. D& you have one witnes
golf club atiCarol's house? One
A .
Q. Okay. And you don't k
golf club wa§; correct?

i

A. No. She did have some
ready for th% yard sale. And she
stickers, you know, for prices, a
the north dodr that you mentioned
She had some/stuff there. Could
Q. C&uld have been. Coul
Could have béen in the guest hous

A. C&uld have been.
Could it have been in

Q

A. C&uld have been.
Q Could it not have been
A

F#om the information I

made it fromythere, from his home
Q. Sbmetime before, but n

that you've been able to find?
A. Right.

Q. At the house; correct?

A. Right.

179

5 that says they saw the

single witness?

how where in the house the

items that she was getting
had some little red

hd they were by that door --
that goes to the garage.
have been there.

1 have been in the garage?

e ?

the loft?

there at all?
got is that a golf club
, to Miss Kennedy's.

b one saw it again, ever,
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Q. O%ay. So you are just
was still thére on the night of J

A. Yés.

Q. Okay. And you think t
Mr. DeMocker%think about the golf
house? I'm éoing to go find that
I'm going to;use to kill Carol?

A. I;don't know. You've

Q. Y$u think of all the o
Mr. DeMockeripicked the golf club
That he scanhed the house and he
to use the golf club?

A, B$sed on the injuries
was a golf ciub.

Q. Oiay. So he had to ge
golf club, g¢ in the laundry room

and wait; cotrrect?

A. Yias.

Q. O*ay. And that's what
A, I%believe so.

Q. Okay. So he's not the

and he's notjthere to talk about

crouched in the laundry room with

H

the light buibs. That's your the

180

guessing that a golf club

hly 2nd; correct?

hat Mr. DeMocker -- did
club before he got to the

golf club, and that's what

got to ask him.
bjects in the house,
out to kill Carol with?

Baid, that's it, I'm going

that Miss Kennedy had, it

 in the house, find the

, unscrew the light bulbs

you think he did?

re to talk about the X-3,
honey; correct? He's there
the golf club and unscrewed

DTY?

A. That's one possible theory, ves.
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Q. Okay. Well, so that's
seeing that as being very differe
talk to Carol about money and to

see that those are two extremely

181

one possible theory. I'm
nt than he went there to
pick up Katie's car. Do you

Hifferent theories?

A. I have investigated mapny cases where the theory

sometimes doésn't match, and peop
strange reas%ns. And I cannot ex
reasons werei

Q. Okay. Well, I think i
understand what your investigatid

Okay. Let's

le do strange things for

plain to you what his

t's important for us to
n shows in this case.

first focus on the Steve

goes there to6 talk about money anld the car story. Your

support for Lhat are these text n
correct? Where he's talking abou
about the car. And your belief i
create some Eort of an agreement

them that Steve will come over th

correct?
A. They were trying to m3
Q. Okay. And so you can'

that Steve went over there that n
Carol, and they got into an argun
that argument killed her. That'g
correct?

A. That's one possible th

essages that we've seen;
t money and he's talking
s that those text messages
or understanding between

at night to her house;

ke an agreement.

t discount the possibility
ight simply to talk to
ent, and in the course of

in your mind as a theory;

eory.
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|

|
|

Q. Okay. And then there'

where he's thinking about killing| her,

how it goes.l So he goes over to
kind of thinking that he's going
happens? 1Is|that a theory?
A. I%didn't mention that.
Q. Okay. And the other c
which is thig: Ride the bicycle

woods.

Go through the barbed wire fence.

182

s an intermediate theory
but he wants to see
talk to her, but he's still

to kill her no matter what

bmpletely different theory,
over the fence through the

Get the golf club.

Hide in the laundry room, and thejn attack her as she's coming

down the hall. Is that what happ
A. That's possible, yes.
Q. Okay. And attack her

phone to her mother?

A. I believe so.

Q. Okay. So you believe
that Steve DEMocker leaps out of
goes by, while she's talking on g

just out of the blue?

A. That's possible.
Q. Jhst out of the blue?
A. That's possible, sir.

client was thinking.
Q. Well, here we are. It

people will have to decide whethdq
|

lened?

while she's talking on the

that the operative theory is
the laundry room as Carol

he phone, and attacks her

I don't know what your

's the trial, and these good

r the State has proved the
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case againsﬂ‘Steve DeMocker beyond a reasonable doubt. So I

would submit, sir, that it is tige to figure out what

i

happened. Mhd I'm asking you, tRle first person to really

grab hold oﬂithis investigation,
happened inzthis case? That'é wh
A, M& theory is that I by
provided all the facts to the Coy
determine fr%m those facts what |
do. %
Q. Okay. Do you understs
on some level make sense? That
has to be soﬁe connection betweer]
A. I%believe they do.
Q. O&ay. All right.

So let's anal

support of the theory that Steve

at I'm asking you.

rt so this jury can

nd that those facts

here has to be some

facts?

yze the facts. The

went over there for

about your theory of what

ing the facts. I have

appened. That's all I can

have to

-~ there

facts in

a benign

purpose to talk to Carol, maybe fo even argue with Carol. I

mean, these people have been argy
A. YES.
Q. Okay. To go over and
money. Okay. He goes over therd
argument and he kills her. Does

her?

ing for many years;

to do that. There!

right?

argue with Carol about

8 an

he get the golf club to kill

A, Abain, sir, I don't krnjow what he did. All I know

is the injurﬁes to Miss Kennedy wWere consistent with
I

i

a golf
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club. f

Q. Tiunderstand that. But I'm just trying to figure

out how he came to be attacking her with a golf club? And

we're talking about a theory now

the house toftalk to her about mo

that has him going over to

hey and then something

happening an@ him killing her. Ypu said that he killed her

with a golf &1ub; correct? So he

A. You are asking me to s

had to get the golf club?

peculate.

Q. I am asking you what ypur investigation shows?

A. Sir, I can only bring
that's what I can present.

Q. Okay. In the theory t

n

the facts to the Court, and

hat you have that says that

Steve went o%er there to kill Carpl, and an argument ensued,

!

and in the heated passion of the

argument he killed her. Is

she talking o6n the telephone to her mother while they are

arguing?

» MR. BUTNER: Objecjtion. Misstates the prior

1
i

evidence, Juﬁge. Misstates the witness's earlier testimony.

Assumes factg not in evidence. I

THE COURT: Sustai

t's also argumentative.

ned.

MR. SEARS: Let mel see if I can ask this in

another way.,

Q. Dp you have any theoryl of this case, based on your

investigatioh, that does not have Carol Kennedy talking to

her mother on the phone when she'

]
i

s attacked?

184
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A. Sbe was on the phone due to the fact that she

said, "oh, no." Whether that "oh,

no" was in fear, or "oh,

no" this is happening again. I don't know.

Q. Y&u know that Ruth Kennedy said three different

times to disfatch that Carol scre

You know thaf she says that; right?

amed and said, "oh, no."

A. Correct.

Q. You've listened to those recordings; correct?

A. Not those.

Q. YEu have not listened [to the 911 calls?

Q. Réally? You're investligating this homicide that

begins with & 911 call, and you d
listen to it?

A. Inbelieve I read the t

Q. Okay. She says in the
screamed thrée times?

A. Yes.

Q. Okay. And you've not
yourself; cotrect?

A. N&.

i

dn't take the time to

ranscript.

transcript that Carol

ever talked to Ruth Kennedy

Q. Okay. Now, let's focus on the idea that based on

these text messages you said, "Mr.

DeMocker went over to the

house to talk to Carol." Apparently, that's a possibility

that you canhot rule out; correct]:

ﬂ
|

>
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Q. Okay. Do you believe

talk to her py riding his bicycle
|

climbing thrpugh the fence and hi
i

how he went £here to talk to her?

A. That's one possibilityj.

Q. Is another possibility
came in the front door?
A. That's possible, but b
scene, that %omeone entered and 1

I have to goﬂwith what I have.

186

that he went over there to
, hiding it in the bushes,

ding in the house? Is that

that he simply drove up and

bsed on what I have at the

eft through that back area,

Q. Okay. Can you rule out the possibility that

Mr. DeMockerﬁjust drove up and we

nt through the front door?

A. N#. He never said thaft.
Q. Wéll, he said he wasn'|t there?
i
A. Rﬁght.
Q. At allvz
A. Rﬁght.
Q. Sg I'm just saying from the evidence at the scene,

can you rule| out that possibility
u

there.

Q. Okay. So in your theo

A. IEhave no evidence that shows that he drove up
H

ry, Mr. DeMocker went to

talk to her, but he went to the house in the way that you

described by| going to a different

street on his bicycle and
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hiding his bfike and coming through and climbing over the

fence, not gping over this horizdntal slatted device?

A.

Q.

a conversation with Carol?

A,

Q.
that Carol

A.

Q.

that if Carol had said, "oh, no,

A.

> © » ©

P O N &

the house.

That's what the evidenjce shows.

Okay.

Again, sir,
Ybou don't have any evi
spid Steve's name out
No.

You would think that R

True.

What she said was she
Cbrrect.

That's what she said 4
Correct.
Okay.
Abain, that would be d
Wby?
Tkere is a cordless ph
Okay. Was she attackg

Don't know, sir.

Then when he gdt to the house, did he have

I don't know.

dence to support the idea

1oud?

uth Kennedy would remember

Steve?"

screamed and said, "oh, no?"

hree times?

Where was she when she said that?

ifficult to determine.
You can roam around

one.

d in the hallway?

Was she attacked in tHe kitchen?

Dbn't know.
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Q. Did she run for her 1i
|

A. Again, I would just be

Q. Dﬁd somebody come out

attack her?

A, Anything is possible.

188

fe?
speculating.

of the master bedroom to

Q. Were there more than one person? Did Mr. DeMocker

have an accomplice?

A. Don't know. Based on

the evidence that I have,

there was one person in, one perspn out.

Q. Okay. Let's talk about the phone she was talking

on. Okay. #t's a cordless phone
|

A. Right.

Q. So that's essentially
phone? It has a base unit; corre

A. Right.

Q. Where was the base uni

'
I
i
i
i
i

talking on?
A, Iibelieve there was tw

kitchen area; and I don't remembs§

at.

Which one was empty?

I% was the one in the

I% there a picture of

i
I'm sure there is.

0 - O s 0

Just can't remember?

; right?

a landline? 1It's not a cell

ct ?

t for the phone she was

o. One that was in the

r where the other one was

kitchen area.

it?
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A, Just can't remember.

You have some U

Q. Okay.
thought, whihe they were talking,
the sink making a salad, talking

!

A. I, believe that's what

189

nderstanding that her mother
at some point Carol was at
on the phone?

I read, yes.

Q. Okay. And there was gome physical evidence.

There was so@e indication that she had been making salad.

There was some salad materials in

correct?

A. Correct.

Q. Y#u saw those?

A. Y%S.

Q. Okay. And Ruth Kenned
running?

A. I“believe so, yes.

Q. Okay. And that means

i
i

washing her bands, or washing thse
A. D%n't know.
Q. Quite likely.

; And Carol win

the house in?Charlotte's old roon

A. Right.
Q. Okay. And the phone s

the body. Ybu've seen pictures g

A. Right.

the area of the sink;

y thought she heard water

that Carol was either

salad, or both; correct?

ds up at the other end of

on the floor dead; correct?

he was talking on is near

f it; correct?
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Q. Abd tell me about the

you examine it? Was it on?

A. I don't think so.
Q. How do you know that?

A. I. know we took all thd
it was on.
Q. Did anybody pick up th

a dial tone?

A, I'"m sure we did.

Q. Dk you remember doing
A. Iidid not.

Q. Dﬁ you remember a sing

anybody says, "anybody" being any

says they piicked up the phone and

A. I believe it might hay

Q. WLll, I will add that
Detective Brown.

You didn't?

A. I} did not.

Q. O%ay. Was the phone g
of the stagikg?

A. fhat is possible.

Q Didn't have a lot of X

A. Not that I can remembe

Q qidn‘t have Steve's Dbl

ﬁ
11

190

condition of the phone when

phones,

but I don't believe

e phone to see if there was

that?

le police report in which

body from law enforcement,
examined it?

e been Doug Brown.

to the questions for

laced into the scene as part

lood on it; correct?
r.
ood on it; did it?
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A. Npt that I can remembe
Q. D%dn't have Steve's fi
A. Nb.

0 D%d it have Mr. 603's
A. I;don't think so.

Q Who turned the phone ¢
A Iidon't know.

Q. IL Carol said, "oh, no

|

|

belief that %he also then turned
the call wit% her mother?

A. Don't know.
don't know. !

Q. Ypou just don't know an
of the phone% correct?

A. I?know it was on the f

Q. And it was not in its
know that?

A, C&rrect.

Q. O#ay. I stand correct

] Did anyone at

direction make any examination of
scene, if yoﬁ can recall, that ni

A. I'm sorry, I just don'

do that. ﬁ
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.

ngerprints on it; did it?

blood or fingerprints on it?

ff if it was off?

" and screamed, is it your

the phone off disconnecting

Again, you ask me to speculate. I

ything about the condition

1 ocor.

base unit; correct? You

ed .

your instruction or

that cordless phone at the
ght on July 2nd?

t remember if I had anybody

Q. Do you know how the phpne call to Ruth Kennedy was
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terminated? | Did Ruth Kennedy han

1

A. I believe Ruth Kennedy
"oh, no," the phone just went ded
Q. It's your belief; isn'

Carol's end bf the call had been

Carol or by %omebody else, Ruth K

dial tone onl her end; right?

A. I believe she said shs

just rang anﬁ rang.
ﬁ

Q. Okay. Does that phong

A. I believe it does.

Q. O‘ay. Well, that woul

phone was depd on Carol's end, it

i

voicemail orithe answering machirn
"answering m%chine," I mean a med
opposed to vbicemail. Do you kng

A, I#believe voicemail gdg

Qwest, into ﬁheir bank.

1

Q. BP the service providg
A. R%ght. Or by "mechani
device on thL counter?
DeMocH

Q. Yeah. Like Mr.

He had an answering machine on hi
i\

he? ;

A. I' don't remember.

I
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g up first?

stated that after she said,
d.
t it, though, that if
hung up first, either by

ennedy would have gotten a

tried calling back and it

have an answering machine?

dn't make any sense. If the
would have gone to
e; wouldn't it? When I say

hanical answering machine as
w the difference?

es into the -- for example,

r?

cal," you mean the actual

er had at Alpine Meadows.

s kitchen counter; didn't

|
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MR. SEARS: We'll
This might bqg

afternoon break.
THE CQOURT: Thank
% Ladies and g¢
admonition. iPlease be reassemblsg
start as sooﬁ as we can. That is
(Wpereupon, the jury ex

(Brief red

(Whereupon, the jury ent

|
| THE COURT: The rd
of the Defenbant, the attorneys f
State, and the jury has returned

Sergeant Huan

under oath.

193

talk about that.

a good time to take an

you.
ntlemen, please remember the
d at three o'clock. We will
in 15 minutes.

its the courtroom.)

ess.)

ers the courtroom.)

cord will show the presence
or the defense and the

as well.

te has resumed the stand

Mr. Sears, ygu may continue when you are

ready. |
f MR. SEARS: Thank
CROSS-EXAMINATI]
BY MR. SEARS:
Q. S%rgeant, going back t

Let's talk about what other inves

you.

ON RESUMED

0 Mr. Jim Knapp a bit more.

tigation might have been

f
done that wag done the night of July 2nd, 2008.

5 Tell me about

the search of the guest

house that was conducted that night.

i
|
/

i
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A. I}believe I entered it
to ask -- hei asked for his medici

sure if it whs Mark Boan who esco
j

too. And at| sometime later on th

entered that| room.

'
]

194

briefly when he was going

nes. I think he -- I'm not

rted him, and I was there,

at day, other detectives

Q. Ihm sorry, I couldn't |hear the last part of the
answer.

A. Other detectives entered that room.

Q WFnt into the guest hquse?

A Y%s.

Q. wbo?

A. I:believe it was Shonra Willingham and possibly --
I'm not defihite on Alex Jaramilljo.

Q. Did Captain Rhodes go [in?

A. I?don't remember.

Q. Okay. When you say, 'lthat after," that would have

i
been sometime on July 3rd after y

A, YES.

Q. Do you know if any seg
conducted of| the interior of the
July 2nd or khe very early mornin

A. Il believe Sergeant Act
there to search for possible -- f
}

you know, if| someone was hiding.

Q. Okay. We've heard frg
|

i
|
1

ou came back to the scene?

rch of any significance was
guest house on the night of
g hours of July 3rd?

on and her group went in

if someone was,

or a body,

m all of those people,
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including Se?geant Acton, about ¥
essence, they described it as "cl
A. Rﬁght.
Q. To make sure there was

hiding in there. That's what "cl

right?
A, Right.
Q. Ahd that's different 4
A. TE some extent.
Q. O%ay. Well, we're goi

search that was done on Mr. DeMod

office, and his cars. And when 1

thinking of & detailed search whe
That wasn't ﬁone on July 2nd or d
guest housei

A.  We did not search like
that, no.

Q. Okay. Now, in the guq

it, the partion the west end is 4

4
|
{

A. I:believe so, yes.

Q. O%ay. And the garage
some stairs inside the car garagg
to a little ioft, a partial loft,

A. I think so.

Q. Okay. And then at thse

i
i
b
;
|
!
]1
il
i

195
hat they did, and in

earing"” that residence?

no one hurt or no one

earing" a residence means;

han a search; isn't it?

ng to talk soon about the
ker's residence, and his
'm thinking of search, I'm

re things are gone through.

uly 3rd with respect to the
open drawers and stuff like
st house, the one part of

ctually a garage; isn't it?

has a loft in it. There's

, wooden stairs that go up

correct?

inside the garage;

other end, which would be
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ﬁ
|
the east end|of that structure, t
There's a little efficiency apart

A. Yés.

Q. Okay. That has a pladg

i

people to live; correct?

A. Yes.

Q. Aﬁd that's where Mr. K
correct? |

A. Rﬁght.

Q. All right. And neithe

196

here's a small living area.

ment; correct?

e for basically one or two

napp said he was living;

r his residence nor the

garage part were ever carefully gearched in the way that the

house was sePrched, the main houge was searched; correct?
|

|
A. We didn't search the h

that detail.

Q. Okay. In the house, g
concerted efkort, that you've des
biological ewvidence. You had Yav
criminalistsi evidence technician
criminalists;eventually on scene

evidence; cofrect?

A, The following day, vesq.

Q. Did any of those peopl

looking for biological evidence?

i
i

A. Ij don't think so.

Q. Aﬁd did anyone that ni

|

ouse either that night. Not

here was certainly a

cribed for us, to look for
apai County Sheriff's Office
s, and you had D.P.S.

looking for biological

e go into the guest house

ght, either at your
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direction or} to your knowledge, g

For example,| look at the soles of

i)

blood or other materials on the s
A. I was there when Doug
I believe he;allowed us to look i
examined what he was wearing, if
L
or anything Pike that.
Q. wa about the soles of
A. I, don't know if Mark E
but I did noﬁ.
Q. YFu did not. And have
that indicat%d that anyone looked

3
Mr. Knapp's Bhoes? Was he wearin

A. Might have been wearin
Q. Mhybe flip-flops?
A, I%am trying to remembe
positive. ?
Q. H% had a vanity plate
|
A, I?don't remember.
i
Q. You don't remember "St]

what that means?

Okay .

N

Q. OLay. You're not a sy
i

A.  Nb.

Q. Do you think M.

197

arefully examine Mr. Knapp?
his shoes to see if he had
oles of his shoes?

Brown was speaking with him.
n his vehicle, and also they

he had any type of injuries

his shoes?

oan did that or Doug Brown,

you seen any police report

, for example, at

g shoes?

g sandals.

I'm not

r. I think so.

on his truck; right?

okage"? Do you even know

rfer?

Knapp was?
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A. Ybah, I did see surfbd

Q. Hé was wearing a Hawai
night? ’

A. I;don't remember.

Q. O%ay. Did you learn 1

of Mr. Knappﬂthat he was very muc
i

surfing?

i

A, Based on the items thalt

198

ards in his apartment.

ian surf shop shirt that

hter in your investigation

h taken with Hawaii and with

I saw, it loocked like he

liked Hawaii' or something like thht.

Q. Ahd from his e-mails,

for Carol Kepnedy?
q

A. I?believe S0, ves.

Q. Okay. And for himself
A. Yés.

Q. W#ich is a Hawaiian ni

James or Jim@y?

A. Right. I don't know t
Q. O%ay. And so he calle
A. I?believe so.

Q. And in the garage -- w

photographs k- here's some photog
!‘i

that garage ras full of items; ri
i

in that gara@e area; correct?

A. Yeah.

Q. I am talking about the

he had a Hawaiian pet name

, "Kimo"?

ckname for people named

hat .

d himself Kimo?

e have seen some
raphs of that garage area --

ght? Boxes and other things

It was a storage room.

garage and guest house.
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i
i

A, The garage and guest h
Q. Yes.

A. Yés. It looked like 4
Q. O#ay. And no search w

or bloody clbthing or contraband

consequence?!

199

ouse?
storage room.
as made looking for weapons

in that garage of any

A. I believe someone did. I just don't remember who.
Q. Okay. Have you ever geen a report?

|
A, Iiread many reports. [To be honest with you, it

was over 160Preports that I read

Q. We know. We're aware.
remember? i
A. I/ don't remember.
|
Q. Okay. Were any -- do

warrant woulll have been necessary
|
residence?

A. Iidon't think so. He

look in there.

0.  Did he?

A. Iidon't think we asked
warrant. ”

Q. Ybu had a search warrg
including --

A. Fpor the entire propert

|
!

Q. -? including the guest

the last time.

Okay. So you just don't

vou believe that a search

to search Mr. Knapp's

would have allowed us to

him. We had a search

nt for Bridle Path

Y .

house?
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A, Yés.

Q. Okay. So you don't tH

200

ink you needed a separate

search warraht to search his prenjises?

A, b

Q. Okay. When you got tH
that he lived in the guest house;

A, Rﬁght.

|
Q. Apd nothing was seized

house; corregt? Not one single i

warrant?

A. I%don't think so.

Q Okay. Mr. Knapp had 4
A Iibelieve so, yes.

|

Q. O%ay. His computer wg
A No .

Q. Mr. Knapp had a cell ¢

part of his alibi. That wasn't s
A. Right.
Q. Okay. Mr. Knapp had,
and bank recﬁrds. At that time i

|

his bank recprds were seized or

In

A. Nothing led me in that
Q. Okay. That's the reas
Mr. Knapp hap anything to do with

A. I?did not have any evi

i
i

e search warrant, you knew

correct?

whatsoever out of the guest

tem pursuant to the search

computer?

sn't seized; correct?

hone, which you said was

eized either; correct?

presumably, bank accounts

n early July, 2008, none of

ubpoenaed; correct?
direction.

on? You just didn't think
this?

dence to prove otherwise.
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\
Q. O*ay. So Mr. Knapp wa
suspect. Wh%t was he?
A. H% was a close persona
and I was hoﬁing to get as much i
i
could.

Q. Have you ever heard Ca

criminal invéstigations, that you

inside out? i
|
}\

A. Iﬁthink you asked me t

Q. Yéah. And it's been s
your answer.

A. No. I have not heard

}

f
Q. Wé talked about that.
{

|
|

talked about|that. And surely Mz

by you to be; somebody on the insi

away from the place where a woman

correct?
A. Iiwant to speak to eve
Q. Rﬁght. Right. And so
serious focug early on in the iny
A. Y%s. Yes, to some deg
Q. And Mr. Knapp behaved

after the murder. You're aware O

201
5 treated how? He wasn't a

I friend of Carol Kennedy,

nformation from him as I

ptain Rhodes say, regarding

always start from the

hat already.

E long I'm afraid I've lost

him say that to me.

I do now remember that we
Knapp had to be considered
de. He lives 30 to 40 feet

was found murdered;

rybody that she knows.
he's a person of some
estigation?

ree.

oddly for a period of time

f that?

A. Ifbelieve I heard about some e-mails or something

i

to that effebt.
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Q. Right. You saw those
‘\

E-mails where he made threatening

Mr. DeMocker?
A. I don't remember if I

them, but I ﬁon't think I saw thd

1

Q. Tbose e-mails were ser
i
and Charlottk?

A. Yes.

Q. They were threatening
A. I'm not sure if they W

|
read them. h heard about them.

Q. Db you remember the -
my language here folks -- an e-m3g

regarding Mrl. DeMocker, "bring it

A. Nb.

I don't remember
Q. Ypu don't remember tha
A. Nb
Q. OLay. And were you aw
months Mr. DLMocker -- I'm sorry,

202

e-mails; didn't you?
comments towards
saw them. I heard about
m.

t to his daughters, Katie

e-mails from Mr. Knapp?

ere threatening. I did not

and you'll have to pardon
il where Mr. Knapp said
on, asshole"?

that.

t one?

are that over the next few

Mr. Knapp was making

demands on the estate of Carol Kegnnedy for money?

A. Iﬂdid not know that.

Q. DLn't know that today?
A. Fkrst time I've heard
Q. Okay. And did you hav

it.

e some sense in your

investigatioh of how Mr. Knapp wals supporting himself?

|
!
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|
A. Iﬂbelieve he was unempg
just been fired from his work.
Q. Okay. Do you have gon

had some isspes with cancer?

A. He told us that he had

Q. Okay. But he didn't g
A, I don't believe so.
Q. Okay. And are you awa

his life Mr.; Knapp was telling p¢g

|
b

free?
A. No.
Q. That's news to you?
A, YFS.
Q. OLay. And Mr. Knapp d

2009; correcf?

203

loyed. He said that he had

e indication that Mr. Knapp

stage four melanoma cancer.

ie of cancer; did he?

re that towards the end of

ople that he was cancer

ied in early January of

A. I'm not sure on the date.

Q. Okay. We know that he

wound in another part of Prescott]

A. Y%s.
i

Q. Okay. Did you investi
A. That was in Prescott P
City of Presctott.

Q. Okay. Did the sheriff]

involvement in that investigation|z

was found with a gunshot

; correct?

gate that at all?

.D.'s jurisdiction in the

's department have any

?

A. WE asked them to pleaske conduct a thorough
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investigatioh due to the fact tha
to this.
Q. Ahd he's found shot td

Prescott. Tbat's certainly somet]

¢

i
interest to the sheriff's departmn

i
!

t he was somehow connected

death in a residence in
hing that would be of

ent in this investigation;

correct? ;
y
A. Ygs.
Q. wa, Mr. DeMocker was |in jail then, so it's
unlikely tha% Mr. DeMocker shot Mr. Knapp; correct?
A. T%ue. It was determined it was self-inflicted.
Q. Okay. That's the medijcal examiner's report, but
you weren't part of that investigation?
A. No, I was not.
L
Q. Okay. Did you meet wijth detectives from the
|

Prescott Polﬁce Department? Part

i
I

Peterson?

A. NE, I don't believe I
Detective Ry%n Hobbs.

Q. B?ll Hobbs?

A. Nﬁ. Ryan Hobbs.

Q. YEu talked -- Ryan Hob
correct? %

A. nght.

Q. Okay. And we'll hear

I

connected to% correct?
z

this case;

icularly Detective Norm
did.

I think I spoke with

bs is Bill Hobbs' son;

from Bill Hobbs here, who

204

is
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A. Yés.
Q. Okay. Now -- and so t
You talked to Prescott police det

investigation.

conducted by the sheriff's officef:

A. No. We were intereste
computer.

Q. Okay. Eventually Mr.
obtained?

A. Yes.

Q. Okay. And sent to the
analysis?

A. Cerect.

Q Ahd it contained somet]

A. I don't remember on th

Q Very likely he was a p

A

Ibassume sS0.
Q. Okay. And eventually
and analyzed% correct?
A. YES.
Q. ALd then -- we'll talk
and other dewices were taken and
A. Yes.
Q. And when was Mr. Knapg

was after he’died; right?

ectives about their

There was no independent investigation

?

d in what was in Mr.

Knapp's computer was

D.P.S. crime lab for

205

hat was your involvement.

Knapp's

hing like 51,000 e-mails?
at one.

rolific e-mailer?

Carol's computer was taken
about -- Steve's computers

analyzed; correct?

's computer obtained? It




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Yes.

A
Q. Because the Prescott B
A I believe they had it

Q. Okay.

206

olice Department took it?

in custody, vyes.

The Yavapai County Sheriff's Office between

July 2nd, 2008, when Carol died and January of 2009 when

Mr. Knapp died, had made no move
A. Iﬁhad no reason to.
|
Q. Okay. Let's go back t

in the house) that night. I think
story, we were talking about vari

how and under what circumstances
i

into the houEe.

{
|

I believe you to

evidence was| that one person came
H

1
same person left?

to get Mr. Knapp's computer?
o the story of what happened
when we left off on that
ous theories about why and
you believe Mr. DeMocker got
1d us that you thought the

into the house and that

A. Yes.

Q. Ahd there's no evidende of other people; correct?
A. Cprrect.

Q. Okay. And that's preguming that the evidence of

people cominb are the bicycle tra

come around the back of the props

correct?
A. That is the evidence.
Q. OFher people could hav
door. That %asn't being investig

A. ILhad no indication of

|

|
1
|
|

cks and the shoe prints that

rty to the open land;

e come through the front
ated?

that or evidence to show




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

it.

Q. Méaning you had not ev
otherwise preéserved shoe print or

front of the house; correct?

A. N¢. I did not see any
Q. O#ay. So there was no
A. R%ght.

Q. N&w, inside the house,

pretty clearly that you really do
Carol was or how she was moving 1

wound up where we've seen in the
i

h
that awful, kloody, room; correct|

A. Cbrrect, sir. I would

207

hluated or photographed or

tire evidence from the

evidence like that there.

thing to document?

I think you've told us

n't have any sense of where
nside the house until she
pictures, on the floor in

D

just be speculating.

Q. Okay. You talked a number of times about the

scene being staged, and that one

bf your theories is that

it's not som# random crime because they wouldn't take the

time to stagé the scene?

A. T#at's correct.

Q. O%ay. The staging of
it, consists%of the following: I
being placedi over the doorway; co
it?

A. Rﬁght.

Q. Ahd the bookshelves be

A. Tbat's two.
|

the scene, if I understand
t consists of the ladder

rrect? That's one part of

ing knocked over; correct?
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Q Wkat else?

A. I;believe Miss Kennedy]
Q. Was moved?

A nght.

Q. ALd that's because of

near her sto%ach, or abdomen, whel

wound; correct?

A, Correct.
Q. So she was moved at s9
|
A. And also her legs have

!

it appears the blood on her leg,
]

208

herself was placed there.

the large amount of blood

n there's no corresponding

me point? Okay --
gsome sort of striations, or

that it's smeared, which

indicates toime that she was moved.
Q. Dragged?
A, Rﬁght.
Q. O%ay. Now, when you and Detective Brown were

talking to M%. DeMocker, Detectiv
that based oh the amount of blood
belief that %hoever did this woul

clothes and all over him. That's

|

A, Npt necessarily.

Q. So you disagree with D
“

A. Tp some degree.
Q.

Okay. Do you think it

e Brown commented to him
in the room that it was his
d have blood all over his

your belief, too; right?

etective Brown on that?

was possible for somebody

to commit this offense and have rjo blood of Carol's on them?

A. Yes.
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hooded sweatshirt.

Q If they're wearing a bunny suit?

A Cprrect.

Q. O#ay. Coveralls, glovies? What else?
A O#eralls, sweatshirt,

Q. Okay. Now, let's take

got gloves; #ight, and that would

fingerprintsp
A. C#rrect.
|
Q Okay And you've got

person got ffom Carol on the cove
A. Correct.
Q.  Apd some kind of booti
that there'sﬁno blood on their fe

A. Of possible just shoes

discard. 1
|
Q. Okay. And the Tyvex b

television, best of all, and they

biological eyidence on them; corn
A. You can buy those type

"painter's s#its," at any hardwar

Q. Okay. So let me see i

all those items. You've

account for the lack of

-- and possibly touch DNA.
ould have whatever blood the

ralls; right?

es or something like that so
et; correct?

that they're going to

unny suit like we see on
would have no blood,

ect?

of suits, or they call them
e store.

f I understand what you're

saying. All' of what we've just described, all of this

protective ciothing and all of th

explain the absence of evidence o

is stuff, is an effort to

f Mr. DeMocker at the scene;




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|
no fingerprints,

Carol's blood on Mr.
car, not at %is house, not anyplg

So in order f

\
|
|
v

for Mr. DeMopker not to be physig

and for Caroﬁ not to be physicall

anything he'ﬁ around, something h
1

have some kihd of other clothing;
|

A. Mﬁght.
Q. OLay.

indicated Mﬁ; DeMocker purchased
receipt for pne Tyvex bunny suit

f
1
|

Did you find an

coveralls?

A. M@, but one thing thaft

made me be more cautious, was thsg

ﬂ
his residencde that night several

that to us.

Q. ﬁas he asked about itf}
A ﬂes.

Q. In the interview?

A ﬁe was asked once due

time we leaqned that he had left

daughter and Jacob. And he -- dy

he never memtioned that. We had

about that and that's when he tol

no DNA, no blood.

DeMocker; ndt on his clothes,

210

And the absence of

not in his
ce else.

or those things to happen,
ally present at the scene

y present on Mr. DeMocker or
He has to

as to happen.

right?

y records whatsoever that
any of those items? A

or one pair of men's

did stick out to me, or
fact that Mr. DeMocker left

times and never mentioned

to the fact that the first
his residence was from his
jlring the first interview --
to come back and ask him

d us about it, but he only
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told us abou? once. There's two
|

to tell us about leaving the resi

Q. Okay. And you think t

disposes of the bloody coveralls

else? The g&lf club?

A. N%t that day.

Q. T#e La Sportiva shoes?

A. P&ssibly, yes.

Q. Okay. He's got to dis
correct? |

A, Cgrrect.

Q. O?ay. Now, so he has
him when he %omes to see Carol; ¢

A. T%ue.

Q. S£ he's coming to see

up Katie's BMW and about exchangi

]
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bthers times that he failed
dence.
hat during those trips, he

and the gloves and what

pose of all of those things;

to have those things with

ight?

Carol to talk about picking

ng checks, and he brings

with him covFralls, gloves, another pair of shoes, maybe this

bunny suit. 'What else?

A, W%atever else he think

Q. A%d he's got them in 4
|

A. CEuld be.

Q. Okay. And he's got tog

bicycle fromiup on Rainmaker. He

s he needs.

backpack? Duffle bag?

bring those things on his

's got to now be riding down

through that%neighborhood out on [Williamson Valley Road with

what? With all this stuff in a b

ackpack? In a suitcase?
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{

i
i

A. WLatever he decides to
!

Q. Okay. And none of thi

the suitcasei backpack, shoes, gl

clothing, TyVvex bunny suit, ski m

212

bring it in.
s is recovered; right? Not
oves, coveralls, any bloody

hsk? None of that's ever

recovered?
A. Cobrrect. Just like the missing Sportiva shoes.
Q. Rﬁght. And he's got tlp leave the house. After he

kills Carol,ﬁyou say he goes back
fence, and gbes back to his bicyd

with a flat fire all the way out

out, he goes back over the
le and rides his bicycle

to Williamson Valley Road,

down William#on Valley Road and up the hill to Rainmaker to

his car. Anfl what does he do wit]
A, I%don't know. He take¢
them. He doés something with the

Q. You searched the area

i

Okay. That's clear as mud. Okay].

h all these items?

s them with him. He keeps
m.

-- let me show you 2337.

Here's 2337. And let's

do -- this ik -- let me see the Dest way to look at this.

{

}
Okay. This {s north up. Okay.

hard to see.}

% Okay. Up hern
see Glenshandra come down. Thersg
gate; correcﬁ? See Glenshandra?

A. Okay.

This is really getting sadly

e is Glenshandra. You can

's the fence and there's the

Q. Okay. ©North is up. Here's the fence line and it

comes down, and here's Carol Kennedy's house. Here's the

Ji
|
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|
barn. Here'$ the garden.

Here's

guest house. i Okay. Can you see
A. O#ay

Q. Okay. And so when he

according to|your theory, out int

here, got hi% bike, went back dow

gate and bact out Glenshandra. T

correct?

A. I%don't believe so. I

left, they t@ok a different routel

Q. W%en the person -- oka
A. Tmey did not follow th
Q. F#om where the bicycle
A. Céuld I borrow your po
Q. Absolutely.

A. F%om what I have been

left, left t$e house from somewhe

!

footprints wére followed through

brush to the%bicycle.

Q. Yés. Right.

A. When they came in, the
|

Q. Right. I'm sorry if I
1

person went $ack a slightly diffe

|
1

back to the %icycle that was stas

A. Yés.

213

the garage. Here's Knapp's

that?

left, he went back out,

b the woods, got back up in

N this trail through the

hat's where he went;

believe when the person

’. Okay. That's a new one.

v

t path that they took in.
was stashed?

inter?

Fold, the individual who
re back here and their

here, and then through the

y came in around this way.
misspoke myself. The
rent route, but they went

hed in the bush?
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Q. ATd then from where th
they retrace?. They went back to

|
and back outhlenshandra?

A, Yes.
Q. That's what you're say
A. Y%S.
Q. O%ay. Now, a search w

Country Sear%h Team, which you pa
the open lan% that went roughly e
distance, an# down, and went sout
Path. A lar%e rectangle was "lin
A. Yés.
Q. O%ay. And a "line sea
standing a c%rtain distance apart

ahead, lookimg straight ahead, at

right? That”s what a "line searc
A. Yes.
|
Q. Ahd the line was a cer

|

It went downtthis way, pivoted, w
whole area? d
A. Y%S.
|
Q. A@d then you conducted
in this area|yourself? Some foot

A. And past, towards the

Q. Up north. Right. Oka

214

ey picked up the bicycle,

the gate, through the gate,

ing?

hs conducted using the Back
rticipated, of an area on
ast from the gate a

h of the house at Bridle

= gearched"; wasn't it?

rch" is when you have people
and they just proceed
anything in their path;

h" is?

Lain number of people wide.

ent back up and covered that

gome additional searches up
searches?
vash.

. But you told us before
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you didn't gp much further east.

acres here.
|

A. Right. Based on the f

you could only throw the weapon 9
i

throw them. jI don't see them thn

away. So I Fearched in the vicin

person wouldlget rid of the stuff].

Q. Okay.

no golf club,

clothing, no|

no La Sportiva shoe

‘coveralls, no Tyvex
|

nothing; correct?
{

A. Right.

Q. Ypu found a piece of p

with the casé¢,

h

with the casf?

and a piece of reb
‘\
that area? f
|
|
A. Right.

Q. S‘ presumably in your

carried all these items with him,

that area, and carried them back

|
i

| You didn't go way east;

And you found npne of the items?
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This is thousands of open
right?

act that whoever went there,
r items as far as you can
owing them miles and miles

ity where I believe that

You found
s, no gloves, no bloody

bunny suit, no ski mask, no

aper that wasn't connected

ar that wasn't connected

That's the sum tofkal of what you found in

scenario, Mr. DeMocker
didn't try to hide them in
with him to his car; right?

hem and hid them?

A. I|believe so.

Q. Okay. And then took t

A. OL took them home with| him.
Q. Okay. And hid them there?
A. That's possible.
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Q. Okay. Now a search wa
Country Teamj after they were don
in this arealalso did a search on
looking on b&th sides of Glenshan
all the way out to Williamson Val
looking on both sides of the road

A. I, don't remember, sorr

Q. And then they turned w
|

Valley Road,ithey turned and went
Williamson V%lley trailhead looki
gsides of the‘road for anything; c
A. I believe so.
Q. Ahd meanwhile -- and t

always intriguing -- a search beg

toilets, beginning with, I think,
\
|

Williamson V#lley trailhead?

A. Y?s. I did those.
Q. That wasn't something
the detectives?
A. Iﬁwouldn't ask them to
wouldn't do %yself.
;

Q. Well, I understand tha

but aren't tl

that and say‘

tell me what

here some points wher]
"I'll watch your ba

you find?" No?

216

5 done, this same Back

e doing this "line search"
Glenshandra. They were
Hra, walking along this road
ley Road, the whole mile,
for anything; correct?

.

hen they got to Williamson
north all the way to the

hg in the bar ditch on both

brrect?

his is the part that's

bn of pit toilets, portable

the toilet at the

you could delegate to one of

do something that I

L as a management theory,

e you could just suspend

ck here, you're going to
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A, N¢, I didn't.
t
Q. How did you search?
A, I|conducted -- I asked| the owners who get -- let

I

me see, let me go back -- they ar

Service depaftment and they hire

them if theyFwere willing to clea
me, which they did.

Q.

A. deon't know exactly t

somewhere st%ting that date. I a
|

Basin. ﬁ

. owned by the Forest
JT Septic Tank.

h them up, drain them for

he date. I have a report

lso did the one on Granite

Q. Okay. So they started| -- the first one was the

:
pit toilet at the Williamson Vall

1
A, Cprrect.

ey trailhead; right?

217

And I asked

Q. Okay. And they came out -- and tell me in general

|
terms how they did that?

A. T‘ey drain it.

drains it. {
Q. Okay. And if there's

|
doesn't belo%g, how do you -- if

bunny suit of Jimmy Hoffa or somg

know? f
]\
A. Then you would have -

|
Q. Db you see it go in th

A. It has a hose. It hagd

something in there that
there's a golf club or a

thing in there, how do you

it would be --
e hose or --

water, and it cleans it.

They have a giant vacuum and that
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Q. You don't go in the tapk; right?
A. Ng
Q. O&ay. Okay. All righg
A. I;m crazy, not stupid.
Q. Ydu're also a sheriff'g deputy.
f Okay. So what other public toilets were

then searched over time besides this one on Williamson Valley

trailhead?
A, Tﬂe one on Granite Bas
Q. Where's the one on Gra
A. By the Cayuse Trail.
Q. O&ay. That would be a

is Mr. DeMocker's bike ride?

A. Correct.
Q. Okay. And how was tha
A, S&me way.
Q. Okay. And any other p

A. T}

rose are the only one

|
Q. How about construction

vicinity of &r. DeMocker's reside

those searchd

A. I

pd ?

i
}believe Investigator

Hobbs that night drove around in

constructioni dumps.

I'm not sure

Q. We'll have to ask them

L1,

nite Basin?

- done? Same way?
hiblic toilets?

5 in the vicinity.
toilets in the general
nce at Hassayampa? Were
Jimmy Jarrell and Bill
the area and looked in

if they did toilets.

J

t the end of what you think
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A. Yeés.

Q. O%ay.
work for thefCounty Attorney now?

And they are re

;ay. And so they wer

It would be the night of July 2nd

looking in dympsters?

A. 2md or the 3rd,

Q. Okay.

or mor
And that would
Mr. DeMocker|s office?

A. I believe so.

|
Q. Okay. And what about

the golf course? Were those ever

A. I|believe we did. Tha

Q. Not too long before th
A. Right
|

Q. W% saw pictures in the

A, Ildon't remember the d

Q. That wasn't done when
case?

A, N&.

Q. W%s it discussed?

A. I had discussed it wit
while back. |

Q. Okay. There's a place

219

Fired police officers who

e -- you say, "that night."

or 3rd they were at least

hing of the 3rd.

include the dumpster near

Fhings like water hazards on
searched?
- was at a later date.

> trial started?

newspaper?

ate.

you were on the team, on the

h Detective McDormett a

that you might want to look
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out on the g¢lf course where Mr.

A. Possible lakes, too.

Q. What other kinds of pl
for where Mr, DeMocker might have
A. Like I said, they were

so I don't know if they were done

Q. Okay. You didn't sear
A. N
Q.

conditions,

correct?
A. C}rrect.
Q Was that ever searched
A Don't know. We discus
Q. N$t between the murder
A Not while I was in cha

And what other

searched loo‘ing for things that
1

Storage unit%?

A. I‘believe so.

i
Valley Road from Love Lane and I

Q. Going which way?

DeMocker lived; correct?

hces were searched looking

hidden all these items?

l depending on the weather

bmetimes it's very small;

~J

sed that, but I don't know
and April?

rge of criminal

kinds of places were

Mr. DeMocker might have?

I also rode my bicycle down Williamson

l ooked in the ditch.

220

thinking about lakes, too,
or not.

"h any lakes?

Granite Basin Lake, at the
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»

Q
A
Q.
A
Q
A

the school
Q.
A.
Q.
Williamson

A.

a couple of

went back t

221

Bpth ways, north and sjouth.

From Glenshandra to where?

From Love Lane.

Lpve Lane, which way?

South.

Back towards town?

wa far did you go?
‘
I/ believe I rode all t
that's on Williamson V
Ahl the way up Iron Sp
Pretty close to there,
Okay. So you rode aln]
Valley Road on both si
Yes.
Pretty dangerous? A 1

A lot of cars, yes.

I% I had to.

L
Ypu didn't see anythin

Npthing stuck out.
You say that Mr. DeMod
ifferent times. He

o:his office to see if

You wouldn't want to QO back and do that?

he way to -- pretty close to
alley Road.

rings?

yes.

ost the whole length of

des?

ot of cars?

If you

g?

ker, back at the house, left
told you one time that he

his computer was turned




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

off; correctp
A. I| believe he said to {
Q. Okay. And one of the
Mr. DeMocker| leaves is: Alpine M

gated commun
the gate rec
you got thos
A, Y
records the
Q. S

using his co

left the pro

So when you
A. c
Q. J
A. c

believe, is

Q. R|
A. B
Q. R

Charlotte ha

A. c
Q. S
A. Y
Q. 0

ity, and the gate whs
brds the time the gaf
F records; correct?
es. He has like a g3
time and the date.
b assuming Mr. DeMocK
de could go in at cen

perty, we've talked 3

o out, it doesn't re
prrect.

st when you come thr
prrect. But the devi

pssigned to him.

ight.
Ecause I found it in
ight. Right. And pq

H her own with a diff

prrect.

o you could tell when
£es.

kay. And so Mr. DeMg

222

urn his computer off.
ways you know that
eadows, where he lives, is a
n you go into the property,
e opens electronically? And
rage type door opener that
er was using that, somebody
tain times. Now, when you
bout this, it's a bump gate.
cord the time; correct?

ough the gate?

ce that Mr. DeMocker has, I

his vehicle.
esumably it was him. And
erent code; right?

Charlotte went in and out?

cker went in and out several
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more times t}h

information,
correct?
A, R3
Q. Ok

we'll have td

A. Y
Q. OK
A. Y4
Q. Be

making trips

A. Yq

office to turxn the computer off.

office that n

0. OH

A. AT

to pick something up.

Did he turn his computer off? Di

Q. Ar
because you 1

about that?

A. That's correct.
\
Q And so those are open
A. Yes.
Q There are a number of |

bat night, but by the

Mr. DeMocker was no

ight .

Lay. So you never di
) wait on that one?
S .

Fay. But that was of
s

lcause you thought pe
out to dispose of th

ts. And the fact tha

lorning, his computer
tay. Well --

)l d in the same interv

So I didn'

)d so those questions

lever got a chance to

223

time you got that

longer talking to you;

l get an explanation. So

concern to you; correct?

rhaps Mr. DeMocker was

s evidence?

. he told me he went to his
And when I arrived at the

was on.

few, he told me that he went
L know which one it was.

il he pick something up?

were left unanswered

talk to Mr. DeMocker again

questions in your mind?

beople that you kind of wish




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

you had a chd

A. Yd

way that Mr.
avoided havif
left his evid

That's the o

A. Tk
thought of.
Q. O}

that the abssg

connected toj

evidence? Is
A. Ad
Q. Wi

of Mr. DeMoc]

fingerprintsj

such evidencd
A, Y4
Q. o)

evidence on

at his house]

Q O}
A. R
Q Ok

knce to talk to more;

Fs.

gay. And didn't get
ight.

tay. So those are op

Back to -- so
' DeMocker could have

;g Carol's blood all
lence is to have all

nly way this could ha

nere's probably anoth

%ay. So what you're

ennice of evidence at t
Mr. DeMocker at the

3 that what you're sa
btk again, please.

hat you're saying is

Ler at the crime scen
at the crime scene,
b is itself evidence?
ES .

kay. And conversely
éteve; on his person,

anyplace else conne

correct?

rhe chance to?

in your scenario,

ye happened?

er way that I haven't

saying,
he crime scene,

~rime scene,

ying?

in his car,

bl questions in your mind.

rommitted this crime and
bver him and avoid having

this protective clothing?

in essence then,
evidence

is itself

= . his blood, his DNA, his

the fact that there is no

Fhe absence of Carol's

224

the only

is

Fhat the absence of evidence

on his bicycle,

~ted with him -- the absence
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of any of her blood, even so much| as a speck of her blood, is

evidence?

A. T}

break it down and ask me one, ple

Q. o)
ever discove]
itself evides

A. T

Q. 0]
Steve was thid

A. Y

Q. I
her was to h
avoid being
believe he w

A, B

tire tracks.|

himself was
footprints a
of shoes tha

Mr. DeMocker

it occurred.

Q. O
tire prints

were made by

nere were several que

kay. The fact that n

red on Steve or anyth
hce? Is that what yo
5 some degree, yes.
kay. And so that the
P murderer?

£S.

ide evidence, was to

s the murderer?
hsed on the fact that]
The fact that he td

bn a bike ride. The
Lt the scene that Mr.

t we can't find. Dusg

All those things c9

kay. Well, let's tak

and shoe prints. Ths

shoes associated wit]

rontaminated by evidence,

stions in there. Let's
hse.
bne of Carol's blood was

ing connected with him is

L're saying?

bry requires a belief that

f you believe that paFt of his scheme to murder

bvoid leaving evidence, and

then you have to

I had seen at the scene the
1d me he was on -- he

fact that we have shoes --
DeMocker seems to own a pair

to the fact that

had scratches that He couldn't explain to me how

ncern me, yes.

e those one at a time. The

shoe prints you believe
h Mr.

DeMocker, which you
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couldn't fin
A. C
Q. S
been wearing
A, Y
Q. o)
S8imilar pair
A, B
type of shoe

Q. W

see if those
A, Y

Q. 0

Mr. DeMocker

A, I

shoes that w

Q. I
A. I
Q. D
A. I
Q. o)
A. I

somewhere ar

Q. A

B; correct?
brrect.

b your belief is then
§those shoes that nigd
Es.

kay. 1Is it possible
of shoes?

ased on the informati
, there was only 800
£ll, we'll hear from
!numbers hold up. Th
es, sir.

kay. We'll see what
But do you hg
bought those shoes?
 believe it was purch
e found at his home.
n May of 20067?

'm not positive on tH
b you know what date
don't remember.
kay. It wasn't in 20
think it was a year,

ound there.

' 1little more than twd

226

that Mr. DeMocker must have

ht and disposed of them?

that somebody else had a

on that I have learned, that

pairs sold in North America.

the shoe people, and we'll

at's your information?

happens.

ve information of when

ased with another pair of

at date.

it was?

07; was it?

year-and-a-half, maybe two,

years. May of 2006 would
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be a little more than two years Dbj{

correct?
A, OWay.
Q. Dg you have any witnes

possession off those shoes in 2008

A. Not that I could find.
Q. Ox 20077

A. Not that I could find.
Q. Tﬂose shoes were never
A. Txue.

Q. You took every pair of

connected with Mr. DeMocker, incl
issued on the day he was arrested

shoes; correq¢t?

A. Yq
Q. T}
A. R
Q. Sq¢
A. Th

other times f{

Q. Is

have those s}

A. Ag
probable?
Q. O}

ight.

ES .

hose shoes were not £

b your explanation is
nat lingering questio

rthat night.

noes in July of 20087

yjain, sir, everything

iay. And the -- talk

5 it possible that Mr}

pfore Carol's murder;

D

located; correct?

shoes you could find

bund?

is possible. 1Is it

5 that saw Mr. DeMocker in

hding the search warrant

-- you took even more

Mr. DeMocker hid them?

DeMocker simply didn't

ing about this golf club

227

h of where he went those two
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that you say

no one saw the golf club at Carol

and the golf

A, Correct.

Q. M3

it to Carol,

A. I

Q. And you've looked all

is part of this stor]

club has never been

r. DeMocker says that

and he never saw it

believe so.
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y. You've told us now that
Kennedy's house; correct,

recovered; correct?
he didn't have it. He gave

ngain; correct?

of the places you've told

us, including some very dangerous| places for the golf club,

and you neve

A. I

Q. S
golf club?

A. T

Q. [8)
case?

A, A

Kennedy rece

Q. Y

the experts,

about their medical opinions; cox

A. Y
Q. Y
don't have a

A. I

F found it?

have not found it.

b the explanation is

nat's possible, yes.

gain, based on the in

ived, those were cons

£s.

hy scientific trainin

was actually at the

from Dr. Keen and Dy.

that Mr. DeMocker hid the

hless the golf club hhs nothing to do with this

juries that Miss Carol

istent with a golf club.

bu would agree that we would need to hear from

Fulginiti, other people,

rect?

bu're just repeating [what other people said. You

g in that area; do you?

medical examiner's office
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when some of

Q. B
A. N
Q. D
pathologist;
A. Y
Q. D
anthropologi
A, Y
Q. A

case; right?
Y
A
Y

A

» o » o >

Y

Q. o}

this case th

all of these|

in doing it
explanation
murder? Tha
truth, and t
this murder?

A. I

the comparisons wers

nt you're not a doctd
5, sir.

E. Keen is a very exp
| correct?

s

r. Laura Fulginiti is
gt; correct?

£s.

nd they were involved

es, they were.
hd they rendered cond
eS.
hd the jury should 1i
es.

kay. 1Is it possible
at this whole idea th
items, and had to hi
is just simply one exX
is Mr. DeMocker had n

t he was not there?

hat somebody else or

believe there are td

229

made.

r?

erienced forensic

a very experienced forensic

in the examination of this

lusions; right?

sten to their conclusions?

in your investigation of

at Mr. DeMocker had to have
de them, and was successful
planation? And another
othing to do with this

That he was telling you the

some other people committed

o many coincidences for that
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to be the case.

Q. Right. That's it?
confession; ¢orrect?

A. Right.

Q Y&u have no murder wea

A. Right.

Q Correct. You have no

A Right.

Q. Right. Okay. Often t
those things;eventually happen; c¢

A. Spmetimes.

Q. Okay. But what you do

You have thi

under Carol'

A. And we took extensive

Q. Let's talk about some

in that rega

about someth
that looks 1

person's che

correct?
A. R
Q. A

last things

5, as yet,

3 fingernails; correc

rd.
We've heard s
ike a Q-tip is used t
bk to obtain cells th
ight.

L1 right. In Decemb¢

that you did in this

Thpt's it?
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You have no

pon?

witness to the murder?

imes in your investigation
brrect?
correct?

have is Mr. 603;

undeterminked unidentified male DNA

t?
time and effort to find him.

investigation that you did

bme evidence from people

ing called a buccal swab; right, where a thing

b swab the inside of a

at can be analyzed for DNA;

r of 2008, in one of the

case, you went on a trip to
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South Carcliha in connection with

A. Y

Q. ol

other busine

right?
A. Y
Q. A

that right?

A. R
Q. )
A. I

they e-maile
Q. I
arrangement;
A, T
it's sometim
Q. c
quite active
to meet peop
A. Y
Q. I
many as seve
A. I
Q. 0

that you kno

ES .
kay. Now I understan

858 in South Carolina

£S.
nd you ran down a man

ight.
kay. Who's Mr. McCul
' believe he was a fri

l each other quite a

| correct? Something

b be honest with you,
és confusing,
hrol Kennedy, from hs
, particularly in the
@e on-line; correct?
nh fact, there's some
h different computer
'm not sure about tha
kay. dharmaMatch, DA

W about; right?

this case; correct?

d that you also had some

on another unrelated case;

named Ed McCullough. Is
lough?
end of Carol Kennedy, and

bit.

h fact, they met in an on-line dating

called dharmaMatch.com?

sir, I read so much e-mai

so I ddn't remember.

r computer, apparently was

last few months,

indication that she used a
dating services?
t number.

H-A-R-M-A Match.com is one

231

1,

in trying

S
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Mr.

A, T
Q. A
A, I
Q. A
McCullou
A. I

trying to fi

with Miss Ke

Q.

0

on-line rela

actually met

Carolina?

meet at his

Q.

A.
Q.
A.

Q.

> © » o ¥ o ¥

I

A

T

T

T

T

hat's one.
hd that's how she mef
‘don‘t remember. Agq
11 right. And how di
gh as somebody you wq
;believe it was due g
hd as many people tha
hnedy, so he was on t
kay. And apparently
tionship developed tdg
each other; correct?
 believe so, yes.
ﬁd they took a coupls
ithink so.
hey went to New York?
hat I don't know.
pey went to Hawaii?
hat's possible.

kay. Mr. McCullough
£S.

b, nice resort area;
cah.
kay. And so you talk

lawyer's office. 1Is

232

Mr. McCullough; right?
in, sorry.
d you become interested in

nted to talk to?

o the fact that we were
t might have had contact
hat list.

you learned that this

the point where they

of trips together; correct?

1ived in Hilton Head, South

correct?

ed to him, and he wanted to

that right?
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A. D

Q. A
A, R
Q. 0
that right?
A. R
Q. 0
swabs; rightf
A. R
0. o
buccal swabs
find Mr. 603
A. I
Q. W
A. O
Q. 0
A. W
Q. W
A. I
Q. o)

and the taki
when you lef

A. I

ight .
ho was with you?

ptective Mike Poling.

hother Yavapai County
ﬁght.

kay. And you all ing
|

ight.

kay. And he consents
P

ight.

kay. Do you have any

' have been collected
would just be guessi
hat do you think?
ver 50.

|
kay. While you were
hat's that?

hile you were involve
ibelieve so, yes.
kay. Do you believe

t the active work in

' wouldn't see why notj.

233

Sheriff's detective?

erviewed Mr. McCullough. 1Is

d to one of these buccal

idea how many different

in this case in an effort to

ng. I don't know.

involved in the case?

d in the case?

that the search for Mr. 603

hg of buccal swabs continued after April of '09

this case?
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Q.

A.

Q.

o)

I

loocking for 1

A.
Q.
A.
Q.
of people;

A.
Q
A
Q.
A

Q.
Kennedy's?

A,

Q.

A.

Q.
Corrections

A.

Q.

N¢

S

R

A1l

r

o

E1

A

C

C

C

C

state prison

A.

I

Yé

kay. Just continuing
2S .

[ people were out in

Ir. 603, would that s

D .

ﬁmething you want to
ight.

nd Mr. 603 could be a
Lght?

£ events or situation
r what?

yents or situations.
r. 603 could be a fri
Puld be.

11 right. Could be 4
|

buld be.

r. 603 could be a cri
puld be.

Fight now; correct?
buld be.

buld be sitting in so

'm not positive, but

234

to look for him; correct?

law enforcement today

Lrprise you?

Ho?

hy number of different kinds

end of Carol Kennedy's?

n acquaintance of Carol

minal?

buld be sitting in thle Arizona Department of

me other county jail or

someplace else in the United States; correct?

I believe that profile
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probably would have been entered
Q. What's CODIS?
A. I&'s a combined data b

are entered

Q. Okay.

system just in the State of Arizo
A. No, I don't.
Q. If I told you that pub

there are as

belong in the system that because
not been entered in the system, w

A. Sad to say it, yes.

Q. 2
you're takin

there's what

profile for Mr.

picture of M

A. T
Q. I
temperature
A. R
Q. H
electrophero

you run it t

into, their DNA.

in DNA buccal swabs from people i

Do you have any,

many as 20,000 swabs

D,000.
Q these buccal swabs
's called a "cold hit
603 that the lab

r. 603; right?

b some degree, yes.
t's a DNA picture. I
chart. That's what t
ight.

ave you ever seen thg
gram. Okay. And so

hrough this computer
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into CODIS.

hse for DNA that most felons

information about a backlog
h the criminal justice

hav?

1l ished reports indicate that
taken from people that
of funding shortages have

buld that surprise you?

So that means| the possibility is: If

pnd you're trying to see if
"; right, but you have a

developed, essentially a

t looks kind of like a

hey look like?

se? It's called
you have this profile, and

system, and you're looking
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for a "cold
be a nationw
somebody's j
A. T
Q. B
people, that
in a cell ri
in the syste
it in the sy
backlog mean
A, Y
Q. A
the top of e
bigger backl
A. T
Q. S
Mr. 603 actu
by whatever
A. T
Q. o

in the crimi

He may have

never got ca
A, T
Q. H

hit." And the systen

ide system, just hopi]

hil or prison; corred
rue.
ut if just Arizona alj
' might mean that Mr.
ght now, but his prof]
m. So you take Mr. ¢
ptem and it doesn't f
5 it doesn't find th3g
eah, that's possible,
pd as much as we lik¢g
Verything, it's possi
ogs still in differen
hat's possible, yes.
p if you run it in a
Plly being in prison,
the backlog is?

hat's possible, ves.
that's alg

kay. Now,

nal justice system.
been a criminal that
ught?

rue.

e may not live in thi

236

could be in Arizona, could
ng that you find Mr. 603 in
t?

one has 20,000 untested
603 is sitting in Florence
ile has never been entered
03's profile and you enter
ind that person. The
t person; right?

yes.

to think that Arizona is at
ble nationwide there are

t states; correct?

national system, the odds of

a "cold hit," are reduced

o presuming that Mr. 603 is
He may not have been caught.

has committed this crime but

s country?
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A. That's possible.

Q. Hé may have left this
A. That's possible.

Q. S¢ we may never find M
A. That's possible.

Q. Okay. But we're looki

the people tt
the last day
people in thg
because Mr. ¢
A. I
Q. o)

swabs are Mr

A. R
Q. Sq
A. Y;
Q. S

now or ten yjq
if that swab
pop up and M

of Correctiol

A. T]
Q W
A. T
Q A

of her life. The pe
¢ store she shopped a
503 is a male; right?
believe so.
ray. And none of tho
L 603; right?
ight.

b the search continue
5s .

> the possibility is,
rars from now, long a
is put in the system
= 603 might be sitti
ns?

hat's possible.

ith no alibi?

hat's possible.

nd he may be a sex of

nat were around Carol}
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country; correct?
. 6037
ng for Mr. 603 by looking at

The people that she saw
pbple she worked with. The

L. Looking for males

se people who have given

then, that five years from
fter our work here is done,
and run, a "cold hit" might

ng in the Arizona Department

fender. He may be a drug
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dealer; yes?

A. Anything is possible,
Q. He¢ may be a murderer;
A, That's possible.

Q. By contrast, if I unde

even though there is no such evid

scene; there

any of his fingerprints at the sc

that's because he took steps to p

A. Y¢

the actual mi

Mr. 603, or |
Q. By
A. W¢
Q. R
A. Sl
Q. R

with Carol K

A. That's one possibility]

Q. Because on her right hiand,
fingernail; ¢orrect?

A. Ii{believe so.

Q. Okay. And did you do

Carol Kenned

A. I} did not.

' is not a scrap of hi

Es, sir. And also I

ﬁrderer. I cannot sa
now he got there.
ht Mr. 603 could be t
e don't know that.

ight.

We don't know
he could have picked
ight. But one of the]

ennedy?

y's personal habits W

238

es.

yes?

rstand what you're saying,
ence of Mr. DeMocker at the
5 DNA, a drop of his blood,
ene, you still maintain that
revent that from happening?
cannot say that Mr. 603 was
y that. I don't know what

he murderer; couldn't he?

that, but he could be?
that DNA in many ways.

m is in a death struggle

, yes.

she had a broken

any investigation about

ith respect to her nails?
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her nails, t

about that;
A. N
Q. D
A. I
Q. I

A, I
ago.

Q. P

A. Y|

Q. 0

nails, it's
fingernail,
doing someth
take care of

A. O

necessarily
Q. H
mother?
A, P
Q. O

E you know if anybody
%don’t remember.
E you don't know whet]
rimmed them regularly
right?
D.

id you look at the bx
| believe I did.

E was a broken nail 1

don't exactly rememb

erhaps there's a pict
es.
kay. And if a person]

unlikely that they wg
B jagged, broken fing
ing about it. Withou
it. They would be V
E it could have happqg

doesn't mean that it

appened when she was

pssible. When she wsg

r it could have happs

239

else did?

her she was fastidious about

, you don't know anything

oken nail on her finger?

ight down into the cuticle;

er. That was a long time

ure?

wag careful about their
uld have a broken

ernail like that without

t trimming it and trying to
ery careful?

ned just before. It
happened during the attack.
talking on the phone to her
s out running. Don't know.

ned when she was fighting
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with Mr. 603
A. W
Q. 0]

might have h
it?
A. I
Q. T
that's among
A. C
Q. 0]
here for a m

I'm very int

involved in.

lot of diffe

even while M

correct? Yo
A. Y
Q. ol

the search w

Alpine Meado

A. T
Q. O
nearby; corr

£
E don't know if that
kay. You just don't.
|

| It's not unrs
appened when she was

' don't know that.
here's a lot we don'fg
ithem; correct?
Errect.

kay. Let's talk -- 1
inute. Let's talk ab

prested in the search

The search wa
rent places, early in
r. DeMocker was still
1 were working on sead
S .
kay. And the search
prrants were to seard
WS ; correct?

hat's one of the plad
And to o

he of them.

ect?

240

happened.

asonable to think that it

fighting with Mr. 603; is

know in this case and

et's really change gears
out these search warrants.

warrants that you were

rrants were obtained for a
the morning of July 3rd,
at the police station;

rch warrants?

warrants -- the beginning of
h Mr. DeMocker's home at
es.

earch his office at UBS,
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A. Ygs.
Q. Aﬁd to seize and searcl
A. Yés.
Q. Okay.

search warrant, which is the sear

July 3rd. Let me tell you what I

the whole segrch warrant packet, |

returns and gverything as Exhibit

is extract ju

2649. Take 4 look at 2649 and te

please.

A. M

warrants that

Q. Ok

itself. Not
just the sear
A. R1
Q. TH
of July 2, 24
A. I
encompassed |

too.

l I've taken --

jhereupon, the witnes

It appears to

| we wrote.
ay. This is actuall:

the affidavit or the

rch warrant?

{ght.

tis was the first sea
08; correct?

|
ibelieve that search

1is home, his busines

?u also had a search

241

n his car; correct?

And let's look &t, if we could, the first

ch warrant on the morning of
ve done here.

we have the search warrant,
vhich has the affidavits and

794. And what we've done

}st the warrant and have it marked as Exhibit

|1 me if you recognize that,

b reviews a document.)

be one of the many search

y just the search warrant

returns or anything else,

rch warrant on the morning

varrant might have

5, his car, Bridle Path,

warrant to take things
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physically frxom him. To take bod
like that? |
A. DNA photographs.
Q. I3 that on that search
A, (Whereupon, the witness
It says "any
Q. Without reading it. I{

Just yes or rno.

A. Ye

Q. Ok

foundation.

best evidence

evidence,

Exhibit 794,

documentation with it?

information.‘
|

It is an unsi
three-page se¢arch warrant extract

for ease of discussion with this

Mr. Butner?

Judge.

S.

ay. Great.
MR. SEARS: I woul
MR. BUTNER: Objec

is the search warra
A certified docji
admitted on June 16,

THE COURT: That 1
MR. SEARS: Your H
It's the affidavit.

gned copy, a signed

THE COURT: Does 1

11y fluids,

warrant?

reviews a document.)

Is that on that warrant?

1 move 2649 with that

cion.
nt. It's already in
bment from the Court,
2010.

hcludes some other

bnor, it's a packet of

COpY .

witness.

- appear to be that,

tlothing that may have"

L 's not in evidence vyet.

It's duplicitis.

This is simply the

242

blood and things

The

It's all of the returns.

bd from that larger exhibit
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admitted.

Q. Ng
warrants are

Constitution

Constitution;

A. Ye

Q. Ar

the Constitut

seizures of ¢

warrant?
A. R1
Q. Sdq

to protect al
A. R]
Q. Ar

which is an d

w, let's talk a litt
obtained.
;of the United States

correct?

s.

1d the basic premise
tion, to be free from

pur persons and thing

ght.

1l of us; correct?
ight .
1d warrants are to be

bld fashion word for

probable cause; correct?
A. Right. Or Justice of
Q I!m sorry?
A. Jﬁstice of the Peace.
Q Who is a magistrate?
A Right.

Search waj

243

MR. BUTNER: It do¢s, Judge.
| THE COURT: I will|admit it then. 2649 is
|
| MR. SEARS: Thank you.

le bit about how search
rrants are authorized by the

and the Arizona

s that all of us are, under
unreasonable searches and

5 without benefit of a

> the warrant requirepment in the 4th Amendment is

issued by a magistrate,

h judge, on a showing of

“he Peace.

Who's also a judge; right?
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Q. Okay.

County, Justijces of the

courts, the ¢ourt lower than this
go to Judge Darrow or a Superior
A. Yes.
Q. Aﬁd the idea is that a

someone with

probable cause,

is presented

probable cause based on the affid

the warrant to search certain pla

correct?
A. R
Q. Al

cases that ds

that's part ¢

officer; rigdl
right?
A. Y
Q. Az
case; an aff

in this case

A. Right.

day.

Q. Before court opened?

ight.

And in Arizona,

Peace are

all of the facts tha
and then a propos

to a judge, and the

nd over the years, th
bcide lots of rules a

pf the unending pleas

ldavit was prepared,
| the warrant was faxe

It was pretty

244

and particularly in Yavapai
judges of non-record
court, but you could also

Court judge; correct?

h affidavit is prepared by
- they believe support

ed warrant. And then that
judge determines if there's
Avit,

and if he does, signs

res for certain things;

ere have been many, many

bout search warrants, and

ure of being a police

ht, trying to keep up| with 4th Amendment law;
PSS .
nd -- but the basic plractice was followed in this

p warrant was prepared, and
d to a judge; correct?

early in the morning that
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A. R
Q. O}
available by

warrant's fa3

back to you;
A, R
Q. A

A. I
Q. S
just the war:
support of tl
return, whicl
take; right?
A. Y
Q. Al
place that's

return. You

1ght.

ight.

ray. And the judges
fax. You tell them
ked. They review it.

correct?

nd that's what was do
believe so, yes.
b, and as we just tal

kant itself here, but

n is basically the re

B S,
hd there's some hand-
searched, and then y

come back to the jud

245

have arranged to be
h fax is coming. The

They sign it. They fax it

ne in this case?

ked about here, we've got

there's an affidavit in

his that was prepared| and then something called a

ceipts for whatever you

written ones left at the
ou actually make a written

ge within a time period and

say, here's what we took under the warrant?

A Y
Q. A
A Y
Q A

now. This 1

great invent

eS .
hd the judge signs of]
s .

L1 right. Now, let's

B -- it gets worse, O

ion. Okay.

f on that; correct?

look at -- this is 2649,

r worse. It's really just a

We can gee a little bit.

This is the gearch warrant that says that
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Detective Doty

affidavit; ri
A. Cq
Q. Ax

investigatiorn

group project

person that 4
on the search
A. Y4
Q. A
office over 4
Theresa Kenng
people would
put in the af
A. T}
Q. Ar
warrant says

search: 1714

description.;

don't go to t

A. Ye

Q. O}

misspelled he

glas Brown was the p
lght?

prrect.

Pd in this case, my u
y we've done in the c
, and that although

bigned it, lots of pe
\ warrant affidavit;

S .

1d that it was put to
bt 255 East Gurley, a
bdy was the person th
ibring her informatio

rfidavit; correct?

nat's correct.
1d put it in the warr
|

"on July 2nd" -- do

b Alpine Meadows Lane
The law requires a
the wrong place; righ
S .

ctay. And then "Brida

bre, not for the firs

not A-L; correct?

A. I

'believe so.

246

brson who swore out the

nhderstanding from all of the
hse is that it was really a
Detective Brown was the

bple, including you, worked

right?

gether in the sheriff's
nd actually Detective
ht was typing it up, and

n over a period of time to

bnt. And this particular
hbn here -- "2008, places to
. No. 1405," with a
Hescription so that you

- ?

I Path." "Bridal" is

t time. It's B-R-I-D-L-E,
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Q. O}

path; right?]|

A. Yés.

Q. R
"secondary md

residence. ]

lght.

And then on th
bther-in-law residenc

{le's not anybody's mo

A. R}ght.
Q. That's just what you c
A. Right.
Q. Okay. And then "any a

Path"; rightj

D

A. Right.

Q. Az
office, the 1
home at Alpir

A. R

Q. O}

Mr. DeMocker)
255 East Gurl

A. I

Q. Al

and that's wi

things that 3

and -- it's ¢

nd the "office buildi
JBS office on Plaza W

ne Meadows; correct?

1ght.

ray. And then "a gra
o his car; correct?
ey. You already had
E was parked outside
11l right. Okay. So
ere it was.
Okay. Now, t

you were looking for

jetting a little bett

It's not a weddiing path.

247

It's a horse

e next page, talks about the
e." That's Mr. Knapp's

ther-in-law; correct?

1l the guest house; right?

nd all vehicles at Bridle

ng" is Mr. DeMocker's work

st Drive not far from his

y 2007 BMW registered to
Currently located at
it; right?

in the parking lot.

you were going to search it

here's a whole long list of

in this first search warrant

D

er, ah, too far -- Okay.
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looking for

A. R
Q. "
jerseys, Pat
wearing; rigdl
A. R
Q. nj
Camelbaks."

little backp

you're hikin

yourself; ri
A. R
Q. "
A. R
Q. A

blood, hair,

that would b

right?
A, R
Q. A
A, R
Q. W

B-U-C-C-A-L.

"Gary Fisher
Bteve's bike; right?

ight.

agonia biking shorts,
he?

ﬁght.

Eike helmets, gloves,
‘Camelbaks are hydrat

bck with a bladder in

b or riding you can d
yht?
ight .
Camelbak" is a brand
ight .
11 right. "Clothing

| saliva, or any other]

e clothing located at
ight .

ight .

"Photos,

"buccal and blood sgmple from Steve'";

e know what buccal isg|.

fingerprints,

248

Mountain Bike." You are

Hiking and riding gear, clip-on bike shoes, bike

" that's what he said he was

ankle socks, backpacks,
ion systems. They're like a
there and a tube so if

rink. You can hydrate

name; correct?

that may have the victim's

DNA material on it." And

any of these locations;

right?

There it's spelled out

hair samples and
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nail clippings from Steve Carroll

already said

things, but you wanted to have a

was any question about his -- the
right?
A. I/m not sure at what -

said -- he 4d

interview he

Q. Okay.

trouble gett

for this sea

A. I
Q. R
DeMocker. "
the scene; r
A. R
Q. "

shoes"; righ
A. Y
Q. N
and the clot

A. R

Q. o)

wash, and in

was any bloo

he would be happy to

id say that -- but I'
fsaid it.

| You figured you
kng a warrant, so it

rch; right?

ﬁght.
|
That means the clothi

"The clothing

ight?

ight.

Fs.
pw, "the washing mach
hing inside." That'g
ight.

kay. So he had said

the drain hose, you

ﬁ or DNA that had wag

249

DeMocker." Now, he had
give you any of those
warrant for it in case there

validity of his consent;

- exactly what time he

m not sure when in the

weren't going to have any

was safer to get a warrant

t's always safer to get a warrant.

currently worn by Steven

ng that he showed up with at

Tan shorts, green T-shirt, white underwear and

t? You wanted what he was wearing that moment?

ine and connections, drain,

from Alpine Meadows; right?

that he had done a load of
were looking to see if there

hed off those clothes that
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was caught i1

A. R

Q. Okay. And "trace evidence located in the showers,

tubs, sinks,
small, even 1
A. R
Q. 0O}
You're not 1
You're lookil

blood or DNA

A, R
Q. o)
to dry or otl

clean up and

A. R
Q. I
A. R
Q. v

locations to

a big catego
anything in
also to inclj
right?

A. R

? the drain hose and

ight .

including the drains|.

picroscopic, evidence)
ight .

kay. And you're look
boking for Charlotte
ng for evidence that
at Mr. DeMocker's re

i ght .

' it would have Carol'
ight.

5 that right?

ight .

Photos of the interio

| be searched.™
]

ky. That's looking f
Writing, any writings
hde Carol's journals,
|
|

ight.

"Journals, notes and e-mails."

250

connections; right?

" "Trace evidence" means

of blood or DNA; right?

ing for Carol; right?
DeMocker or Katie DeMocker.
would have Carol Kennedy's

sidence; right?

kay. "Towels and other items that could be used
herwise clean." And |[the theory that he tried to

s blood on it; right?

r and exterior of all

So that's
or anything that has
, anything else, and it was

and notes, and e-mails;
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Q. Okay.

"Electronic sto

phones, digital media, cameras, Vv

hard drives,

computer logg."

| .
' PDA's, answering mac
I

Do you know w

you ever hearxd that expression in

documents? |
A. NQ.
Q. Tﬂe idea of boilerplat

which is just written out by some

just gets used over and over agai

right thing.

language, in

lots of search warra

A. We use that same langu

crimes. For

anything elsgd

Q. R1

that's not pa
is in your wq
accessing. 3
said, I'11 ud

A. I

remember that

that Mr. DeM(

Q. O}

!example, that might
b where a computer is
ght. So asking for
hrticular to this cas
brd processing system
You said, we want to

se this language; rig
|
'don't know if it's b
, I believe, I asked

pcker said he had a B

|
tay. So you were int
|

251

rage devices, including cell
ideo cameras, computers,

hines, caller ID logs,

hat "boilerplate" is? Have

drafting of legal

W

is: That it's language
body smarter than us that

h because it seems to be the

You've seen this sape language, this exact

hts; haven't you?

hge in various types of
involve child pornography or
involved.

PDA's or answering machines,
? This is boilerplate that
that Theresa Kennedy was
get all this stuff, and she
nt?

bilerplate or not. I do

for PDA's due to the fact

L ackberry.

brested in all that stuff.
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"Cell phone c
because Mr. DeMocker told you tha
died so you wanted to see what th
| "Instrument,

caused the trauma that resulted i
Carol Kennedy." So at that point
July 3, it's|just anything that m

You know that she has obvious hea

autopsied yeﬁ. So you're just lo

A. Right.
Q. Okay. "Furniture loca
7485 Bridle Path." Okay. Now, w

We know you dlidn't take the desk,
bookcases, the white vinyl chair.

from the office area?

A. No, sir, but I did int

Q. What?

A. I|did intend to becaus

Q. Yeah. 1Is there a reas
taking it?

A. Dgn't know right now.

Q. OCkay. "Any and all tr

pretty broad|category. What's "t
A. Hairs, cellular materi

particles.

252

hargers and batteries"

 his cell phone battery had
bt was.

rool or object that may have
n the death of Virginia
early in the morning of
ight have caused the trauma.
] trauma. She hasn't been

pbking for anything?

red in the office area at
e know what you didn't take.
the desk chair, the

Did you take any furniture

end to.

e I put it there.

bn why you didn't wind up

I might have forgotten.
hce evidence." That's a
race" evidence?

nl, saliva, any microscopic
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Q.

A.

Q.

find i

A.

Q.

car."

Hair fibers. Is that

Yé¢s.

And you wanted trace e
t within the places listed

Yes.

Okay. "The GPS device

|
That goes back to this "br

had that maybe that GPS device wo

where that car was; right?

A.
Q.

A.
telling me.
Q.

A.

Q.

well;

A.

Q.

except

A.

Q.

things like mail addressed to som

Correct.
Okay. It turns out no

I |was hoping to prove

You wanted to prove Mr|

Yeah.

Okay. And if it turne
right?

Ye:&s .

Oﬁay. But it didn't t

it left a big whole in the
Correct.

Okay. "Indicia of occ

Just to prove that they live ther

A.

Correct.

253

Crace evidence?

yidence anywhere you could

in this warrant; right?

and data for Mr. DeMocker's
pad crumbing" idea that you

11d give you some hint of

L to be of any use at all?

what Mr. DeMocker was

DeMocker true?

1l out he was lying, oh,

1]l you one thing or another
dashboard; right?
hipancy." Okay. That's

bbody at a residence; right?

2 ; right?
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Q. Okay.

So instead of j

you live there, this crazy "indic

search warrai

A. T1]
seize to shoy

Q. o)
find any sucl
that's old £
warrant with
statute. Si¢

the Justice

right?
A. Y
Q. O]
A. Y
Q. @)

the search c¢

ts; right?
nat gives me a broade
v indicia.

kay. And then we see

hshioned language; is
in three court busine
gned at 7:25 a.m. by
bf the Peace for the
|

|
|

£S.

s
kay. And he sent it

puld begin after this

A. Right.

Q. S

want. You w

the washing machine stuff.

you're still

b at this point you K
ant to go through Ste
But i

' here at anything, an

object. That's pretty much anyth

At that poin

-

A. Pretty much.

254

ust saying things to prove

ia of occupancy" shows up in

r range of items that I can

on the last page, if you

h report or retain such in your custody -- boy

h't it? Okay. Return this
ss days as directed by the
Tudge Arthur Markham, who is

Prescott Justice Precinct;

kay. And this was faiked to him; right?

back. Okay. And so then

warrant was obtained?

now some specific things you
ve's car. You want to get
n terms of murder weapons,

vy instrument, tool or

ing in the universe; right?
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after the auf

a little bit
and do the s¢

with that dis

is 2367 for
what's depict

A. (Vv

Q. D{
condominium?

A. O}

Q. N
it?

A. Y

9. ol

area of the |

morning of July 3,
|

A. Just of

1dentification.

early in the mornin
Okay. Now, b
ropsy, and we'll talk

Well, while w

|
|
iabout when you go to

barch. I guess this
scussion.

Let's look at
Can

ted in that photo, 23

Vhereupon, the witnes
b you remember being
I had

i, I'm sorry.

prth up. Okay. What
LS .
kay. And is that an
hlpine Meadows condo

20087

that area.
MR. SEARS: Okay.
MR. BUTNER: No ob
THE COURT: 2367 i

255

.
)y contrast, you come back
more about the autopsy.
e're doing this, let's talk
the Alpine Meadows house
is a good place to start
a couple of pictures. This
you tell me if you recognize
L7 7

5 reviews a document.)

I don't rememper this.

in the Alpine Meadows
it backwards, yes.

is it? Do you recognize

pccurate depiction of that

hs you saw it early in the

Let me -- I will move 2367.
jection.

s admitted.
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BY MR. SEARS

Q. S

tell me if you recognize what's i

A, Yes.
Q. Aﬁother portion of the
Meadows. 1Is|that right?
A. Yes.
MR. SEARS: I move
MR. BUTNER: No ob
1 THE COURT: 2368 1

BY MR. SEARS

Q. L
picture of t
that goes fr

door to Mr.

correct?
A. Y
Q. 0
A. Y
Q. 0

two ways tha
through the

area, this 1
right? Or y

A. I

imilar, would you tak]

lt
bt 's take a look at 2
he stairwell. Okay.

bm the ground floor,

es. I think so.

kay. And these are g
PSS .

kay. And we'll see g

L you can get into th
garage, go through a
anding, which is when

bu can come through ¢

think there's also 4

n that photo?

regidence at Alpine

2368.

jection.

s admitted, also.

367, first. 2367 is a

the garage and the front

DeMocker's condominiuym up to the living area;

arpeted stairs; correct?

ther pictures, but there
e condominium. You come
door, and come into this
e this photo was taken;
he front door?

n elevator there.

256

e a quick peak at 2368 and

And this is the stairwell

are
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Q. The elevator goes up a
floors?

A, I|believe so.

Q. Okay. Does that have

A. Nét to the outside.

Q. Okay. But the elevato
This is a twop-story --

A, Somewhere in this areal.

Q. O#ay. Now, let's look]
of the stairL -- okay. Things ju

is a police p

A. I

Q. Okay.

and you can gee this is the kitchen island here.

kitchen stool
look at some

how you get

residence arega; correct?

A, I

Q. And let's do these in

And you can s
icture; right, taken

don't know.

, and there are stai

pictures up here in

- this is the last f

believe so, yes.

Would you pl¢g

257

nd down between the two

h door to the outside?

r is in this same area here?

at 2368, which is the top
st get worse and worse.
ce here this picture. This

by law enforcement?

You go up to the top of the stairs here,

There's a
rs on either side -- we'll
just a minute -- but this is

ew steps up into the

a bunch here.

ase take a look at 2371, 70,

and 69, and tell me if you recognize what's depicted in those

three photospP

A. (Whereupon, the witnes

s reviews a document.)
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Okay.
Q. A|place you've been; 1]
A. I|believe so, yes.
Q. And it's different por
Mr. DeMocker|at Alpine Meadows; ¢
A, Living room area.
Q. Okay.
MR. SEARS: I woul
MR. BUTNER: No ob
THE COURT: Those
MR. SEARS: Thank
Q. Okay. Let's look firs

see this is t
is the railirs
room table;
A. Y
Q. O}

turn. You cg

little 1andi$g, and you turn and

g that we were looki
isn't it?

es, I think so.

tay.

an see that you come

then you're

A. Yes.
Q. Okay.
the dining room; correct?
A. Yes.
Q. OCkay. And there's a d

p on the second floo

the stairway that we pWere just looking at.

So when you comg up the stairs,

258

ight?

kions of the residence of

brrect?

1 move 69, 70 and 71.
jection.
Fhree exhibits are admitted.

you, Your Honor.

- at 2370. 2370, you can
This

ng at. This is the dining

the stairs
hp a flight, there's a
rome up a short flight, and

; correct?

And when you come up on your left, here's

fning room table, chairs,
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this shelf umit here; correct?
A. Yes.
Q. Okay. Is that the doo
A. I|lthink so. I'm not s
Q. Iﬁ's the door to somet

the same dining room table; corre

and on the oﬁher side of the stai

Okay. Here i

r to the elevator?

ire.
hing; right?
5 2369 taken from -- here's

ct, and it's looking across,

rway is a living room area;

correct?

A. Yeés.

Q. Amd then there are a cpuple of doorways. Those
are in the beédrooms; correct? On| this side?

A. I‘think there's one bedroom on that side; right?

Q. Well, if I were the wiftness, I would answer the
question. D¢ you remember? You don't remember?

A. I|don't know.

Q. Okay. Maybe there arel some better pictures.

and you can
area, it's

little wall

A.
Q.
A.
Q.

a

A

T

And then this

small kitchen, but i

here; correct?

BsS.
hd here is, 2371 is t
2 S .
he living room, sofa,

is a kitchen counter here,

see this bottle on thF counter in the kitchen

t's to the left of this

he living room; correct?

coffee table, door to a

259
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little covered patio; correct?

A. Yes.

Q. Fireplace; correct?

A. Yes.

Q. And a doorway into something;
bedroom?

A. Perhaps.

Q. Okay. And this is generally,

whether the

looked when

correct?
A. Y
Q. o
organized.

briefing tha
to go out an
with a searc
A. R|
Q. E
and search a

A. R

Q. Okay.

briefing in
A. T

Q. Al

furniture is in it, ¢

you were there on the

S .

kay. Now, let's talk
There was apparently
t is typically condug

d execute a search wg

ight.

Eght.

this case was conduct
he sheriff's office.

nd who conducted it?

nd take things; righy?

rrant.

i

morning of July 3,

260

right, perhaps a

without regard to

his is the way the residence

2008;

about how the search was
some sort of a meeting or

ted by people who are going

That's what you do

h warrant; right, yoy execute the search warrant?

xecuting the search Warrant means go to the place

And so you stayt with the briefing, and the

ed where?
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A. I

Q. Okay.

did.

And part of the

261

purpose for the briefing is

to describe %here you're going anfd what you're looking for;

right?
A. Yes.
Q. Okay.
as tools for| that?
A. Right.
Q. Ahd then a discussion

up the work;

A. Y
occurred.

Q. 0o

A. E

the search w

Q. D
present?
A. I

|
Wendy Parkinbon,

Bill Hobbs,
evidence tec
detective, t

Q. O
sheriff's of

A. Y|

right?
es. And usually a br
kay. And who is pres
veryone who's going i

|
arrant.

O you remember any oOf

Investigator Ji
Ken Brewer evidence t
hnician, Doug Brown d
hat's the only ones 1
kay. And it was in 3
fice; right?

es.

And you use thel warrant and the affidavit

of how you're going to break

ief synopsis of what has

ent at that briefing?

o assist in the execution of

the people that were

believe it was mysel]f, Captain Rhodes, Detective

my Jarrell, Investigator

echnician, Leslie Madaffari
f course, Alex Jaramillo
can remember at this time.

conference room at the
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Q. 0

then, who wo

A. Yes. I broke the groyps into several groups and

gave them th

Q. 0]
back and beg
Mr. DeMocker
A. Y

it was Serge

his groups.

Q. 0

A. Y
Management.

Q. A

of those fla

A. C

Q. 0

Creek Road?

A. I
Q. W
dealerships
A. R
Q. O
A. R
Q. 0

kay .

pld search where and

e different specific
kay. So some people
in the process of sed
ys car?
es. I believe they W
ant Dan Winslow who W
kay. They were going
es. Take the car ovs
nd that was going to
tbed tow trucks and 4
prrect.
kay. And the impound
t's off of Commerce.
hich is off Willow Cy
put there?

ight.

n the edge of town?
ight.

ut towards the airpody

262

And were assignments divvied up by you

who would perform what role?

locations to go search.

were going to go right out

uring and searching

ere going to take it to --

as also present and some of

to do the car?

r to our impound yard, Fleet

be done by putting it on one

owing it over?

yard is out off Willow

eek Road by the car

£?
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A. Kind of.

Q. OK
and they havd
you can searq

do that; rigl

A, Yé

Q. O}

search vehicl

A, R1

Q. Sq

there's anot!

right?
A, R
Q. Y

Alpine Meadov
A. Y¢
Q. Al

all of those

A. R]
Q. O]
enforcement
A. Y
Q. Ol

you went the

fay. And so the impo
e places where you --
th vehicles and the e
Mt ?

Fs. Like a car 1lift.
ay And that's part
1es, you look underne
ght.

b that group was goin

ner group that was go

ight. I was part of

bu were part of that
And then anot
vs. Were they going
S .

nd Mr. DeMocker was g
locations while the
Lght .

kray. And so the idea
vould be at these loc
S .

xay. And so you were

re first; right?

263

ind yard is a fenced area,
they have buildings where

quipment you would need to

of what you do when you
ath them?
g to do that. And then

ing to do the UBS office;

Fhat group.
jroup.
her group was going to do

Lo be done simultaneously?

bing to be kept away from

search went on; right?

was that only law

htions; correct?

part of the UBS search, so
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A. Not totally correct.

location and
and then we

just looked.

conducted thTt search there.

Q. Okay.

that search?

A. N

Q. Okay.

warrant, too

A. Y
Q. S
A. I
Investigator

there was an
might have b
Q. o)
cell phone c
A. T
Q. O
that?
A. T
office, we w
Q. o)

place to pla

4

bther detective, I'm

ren Bill Hobbs.

hey all had my phone

ent there ourselves.

kay. And meanwhile,
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At first, went to the Alpine

did a brief walk-thrpugh with Detective Brown,
left that area withoufk collecting anything, we

And then we went to] the UBS office and

And then go back to Alpine Meadows and do

b. Then we went back] to Bridle Path.

Because that wapg part of the search

ES .

b who was left to seajpch Alpine Meadows, then?
believe it was Detecjtive Wendy Parkinson,

Jimmy Jarrell. I bellieve it was Ken Brewer, and

not sure which one. It

kay. And I assume you were either in radio or

bntact with all thesel different groups; right?

number.

kay. And who was out| at Bridle Path searching

hat was left -- after] we were done with the UBS

while you were moving from

re, police officers were at these various
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locations sequring them and makin
just wander in?

A. Yes. We had deputies
assigned to those location.

Q. Which leads me to anot
During the ni
while you werxe in the process of
and his daughter and Jacob and de

to do and thinking about getting

sent out to Alpine Meadows to sec

nobody got iq; right?
A. Ye;ks.
Q. A%d that was Deputy Sc
A. Yes. I believe so.
Q. Okay. And the idea wa

position himself so that he could

and make sur¢ that nobody got in

search warramt. That's pretty ty
A. Yes.
Q. Because you don't want

involved in some bad behavior or
and contaminating a place that yo
right?

A. Y%s.
it didn't

Q. Okay. Well,
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y sure curious people didn't

in marked units and uniforms

her area.
ght of July 2nd, July 3rd,
interviewing Mr. DeMocker
riding what you were going
rhese warrants,

a deputy was

hre that location so that

btt Joy; right?

5 he was to go out and

see people coming and going
hntil you could get the
pical; isn't it?

either people that are

just curious people going in

L want to go in and search;

go so well; did it?
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A. No.

Q. Okay.
girlfriend, was able, without muc
right into the Alpine Meadows uni
inside that residence?

A. Yes.

Q. Okay.
there were s¢me pretty interestin

One of the lines I remember,

saying,
until he was
remember tall
A. I
Q. o)
and knock on
figure out hq
there; right
A. Wq
Q. O]

being detect

"dude,

And, in fact, R

|
He missed her so

And we have som

the
there ain't nobody
told that Miss Girar
xing to Mark Howard a
made them aware.

xay .

bw she got in there a
o]
e needed to fix what

kay. And actually Mi

ed at one point; righ?
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enee Girard, Mr. DeMocker's

h apparent difficulty, to go

 and go upstairs and be

mehow.
e reports and calls where
g telephone conversations.
pest is Sergeant Howard

here but the four walls,"
1 was upstairs.

Do you

bout that?

And there was spme scrambling done to go up

the door and get Renke Girard out of there, and

nd what she was doing in

was done.
ss Girard had left without

She got in there and got

out without being detected by Deputy Joy?

A. I
Q. A
A. F

opposite sid

 believe so.
pparently he was just
rom what he explained

e of the building.

in the wrong place; right?

to me, he was on the
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Q. Y

was the fron

A. I
Q. Y
A. N
Q I
A. I
Q

courtyard, went up through the gg

and closed,
A. R
Q. o)
and left. S
very bad thi
house or bro

So she was c

right?
|
|
A. Riight. Detective Doug
Q. Right. And Mark Howan

decided they| would get a consent

Consent to S
A. T

Q. 0

thought it wpould be nice if she §

was okay to

And Renee apparently d

rah. Sitting on a la
L door?
}don't know about a 1
5u didn't hear about

D .

'1]1 make him aware of

ight .
kay. And she was ing
o it was great concen
hg that Renee had eif
hght something into 4

ontacted on her way §

earch that she signed
hat was my idea.
kay. Didn't have tin

search her and her cs

and he didn't hear iYy?
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wn chair at what he thought

awn chair.

the lawn chair?

'm sorry to be the orne to tell you.

that.
ame in and went into the

rage. Garage door opened

)

ide for some period of time
n by you all that this was a
her taken something from the
he house or done something.

ack in the second time;

Brown spoke with her.
d was there, and he and Joy
to search. You saw the
; right?

e to get a warrant, but

t least said in writing it

r; right?
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. 1 A. I|wanted to see what wps in the car.
2 Q. O%ay. And she was cooperative; right?
3 A. Y¢s, she was.
4 Q. And her car was searchged; right?
5 A. Yes.
6 Q. And apparently there wpre no photographs taken of
7 that search?
8 A. No.
i 9 Q. Okay. And nothing of pny interest to law
1 10 enforcement was found on her, in her car, in anything in her
11 car; right?
12 A. Right.
. 13 Q. No bloody clothes, no [fyvex bunny suit, no golf
14 club, no La $Sportiva shoes, no nothing; right?
15 A. Right.
16 Q. And she explained what| she was doing, that she had
17 gone there to wait for Mr. DeMockler; right?
3 18 A. Right.
19 Q. Gone upstairs, gone to the bathroom and fallen
20 asleep; right?
21 A. Right.
22 Q. And then was on the phone, and Charlotte was cold,
23 and she was going to get some swefats for Charlotte and bring
i 24 them down, and that's what she was doing; right?
} . 25 A. I| think so, yes.
|
i
i
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Q. O}

Charlotte in

ray. And, in fact, s

the car; didn't she?

A, I|don't remember that.

Q. Okay. So that was in
right?

A. In the morning.

Q. Well, early in the mor
obtained; correct?

A. Right.

Q. Okay. Now, so after t

that no objeq
says, that ar

terrible trai

locations?
A. R]
Q. Al

in Prescott?

A. T}

tt, tool or instrumen
1y of you believed wa

ima to Carol was disc

ght. Nothing that s

d so sometime that d

nat afternoon.

Q. Can you tell us just i

autopsy is?
well what it
A. A
and determing
objects or t

Q. O]

Those of us that do
is, but other people
medical examiner, a
es the manner of deat
rauma .

ray. And it is not a
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he had some sweats for

the middle of the night;

ning before the warrant was

nis is done, may I presume
F, as the search warrant
5 involved in causing the

pvered in any of these

Food out.

ny there was an autopsy here

h general terms what an
this for a living know full
may not know?

doctor, examines the body

h and possible manner or

 all uncommon in the case
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of a homicide or suspected homici
police officer to be present righ

autopsy is being conducted?

A. That's always the way
Q. Y¢u've been to plenty?
A. Yés.

Q. Okay. And do you reme

part or all ¢f the autopsy of Car
enforcement ¢fficers were there?
A. Me, Doug Brown, Alex J

Captain Rhodes was there or not.

id people come and go
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He or suspicious death for a

- in the room where the

fLt's been.

mber who was present during

b1l Kennedy? What law

bramillo. I'm not sure if

~J

s mainly the group that was

Hobbs from the County

d up, vyes.

Q. D

A. Sometimes, but that wa
there.

Q. Okay. How about Bill
Attorney's office?

A. At some point he showe

Q. How about Wendy Parkinjson?

A. T
from them te
the Alpine M
to the M.E.'

Q. W

A. I

Investigator

hey showed up after -
l1ing me that they we
padows residence, and
B office.
ho is "they"?

F would have been Det

Jimmy Jarrell. I be

- I received a phone call
re done with the search at

I asked them to come over

ective Wendy Parkinson,

lieve it was Bill Hobbs and
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Leslie Madaff

longer with ¢y
Q. O}
pretty big cz

plus Dr. Keer

A. R1

Q. O}
began?

A, 3

Q. O}

A. S¢

Q. O}

apparently D3
kind of an ol
to Carol Keni

A. Y4

left on Miss

Q. Th
A. Y4
Q. Al

shaft and a }

A, Al
have been dud
tapered off.

like a golf 1}

fari. I may be sayin
1S .

cay. All right. And
rowd, at some point,
. and his assistant;

ght.

30.

ray. And do you reme
pveral hours.

tay. And at some poi
r. Keen was talking a
bject or objects migh
nedy; right?

bs. We were examinin

Kennedy's arm.

nese contusions along
S .
hd he was talking abo

nead; right?

r first we were just

e to the fact it was

We had not seen the

head. We were just t
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j her name wrong. She's no
so there was actually a
bf law enforcement officers,

right?

Fay. And do you remepber what time the autopsy

mber how long it took?

ht in the autopsy,

nd speculating about what

L have caused these injuries

g the markings that had been

one arm; right?

it something that had a

Hiscussing what it could

| inear, long, and kind of

other portion that looked

hlking about the markings,
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and then we started discussing whpt possible items could

cause this type of injury, and thft's where we led to the

golf club.

Q. 0]
could certaii
findings wers

the best pers

started that
A. Y
Q. O]

said that he
He never sai
A. I
Q. W]
consistent w
said?

A. T}

question. I

Q. D
consistent w
A. B

impression t

ray. And it would be
11y explain for himse
e and the basis for t

son to talk about tha

conversation; correc
BS.
kay. It is true,

was convinced that t

1l that; did he?

though,

fair to say that Dr. Keen
1f what he said and what his
hat. He would be certainly
t, because he's the one that
t?

that Dr.

Keen never

he weapon was a golf club?

'm not sure about th
hat he said was:

ith objects like a go

hat's possible.

:[
Th the injuries were

1f club. That's what he

MR. BUTNER: Objection to the form of the
don't think it is.
THE COURT: Sustaipned.
MR. SEARS: Thank [you.
r. Keen simply said tlhat the injuries were
ith a golf club; isn'|t that right?
hsed on what Dr. Keerl told me, I left with the

nat a golf club was the weapon.
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Q. OCkay. That was your 1

A. Yes.

Q. Aﬁd we'll have to hear
says? |

A. Yes.

Q. Okay. And that was wh

call a "light
Alpine Meadoy

and in the h

A, Y

Q. Al
A. Y
Q. O]
strange; cor
A. T
Q. Y
A. W

mentioned, w
taken at Alp
as we were g
were looking
And then tha

garage showe

Q. And then you rememberq

A. Y

. bulb moment" for th

VS,

because you had s

buse; correct?

S .
nd Mr. DeMocker lived
ES .

kay. So the idea of

rect?

b some degree.

e -- once we learned

ine. We were reviewi
bing through the came
what possible items

d up, and the golf sdg

s
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mpression?

from Dr. Keen and what he

ht some people sometimes

bse of you that had been to

een golf clubs in the garage

on a golf course; correct?

a golf club didn't seem so

bu were thinking of spmething else?

about what Dr. Keen

e began to examine thle photographs that had been

ng them in the camera, and
ra and the photographs, we

could have been used there.

t's when the photograph of the golf clubs in the

ck.

d?
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Q. o)

golf clubs?

A. Y¢

Q. o)
sheriff's of
A. N
another sear
Q. 0
Exhibit 2649
the same for
packet of do
July 3, 2008

document?

A. (

Q. Y
document. I
sorry, I mea

if that look

A. Y

basis as the

already in e

kay. So you said, le

s
;ay. And so you all
fice here on Gurley S
b. I directed Detect
th warrant for the go
kay. Let me show youy
L which is also from
m as the extracted s¢g
cuments. The second
for Alpine Meadows.
|
Whereupon, the witnes
You said this
es. Unless I've hand
may have handed you
nt to hand you -- my
% like the second seg
s

I woul

MR. SEARS:

first search warrant

MR. BUTNER: This
Vidence?
MR. SEARS: That'sg

794,

treet;

the wrong document.

apologies,

t's go back and get those

then went back to the

right?

ive Ross Diskin to author

1f club and sock.

what I've had remarked as

which is in very much

search warrant issued on

Do you recognize that

g8 reviews a document.)

was the second one?

I'm

2650,

rch warrant?

d move 2650 on the same

, Your Honor.

is from the one that's

correct.
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arch warrant out of a larger

ed you by mistake the wrong

and ask you
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BY MR. SEARS

Q. Ok

another deteg
given the jol

A. Ye

Q. Nd
yet. One of
these photog:
apparently £fqg
golf head coy

golf club in

A. R1

Q. A7

wondered whei

A. R1
Q. O}
A. Y¢q
Q. Ar

for the head
A. Y
Q. We
lot like the

And here we 3

MR. BUTNER: No ob

THE COURT: 2650 i
ay. Now, so Ross Di
ttive under your supe
b of drafting the sec
S .

w, we haven't talked
the things on your m
faphs, in addition to
pr the first time it

rer on the metal shelj

it; right?

ght.

id so that really got
re the golf club was;
‘ght.

kay. So you wanted t
S .

id you told Diskin to

cover; right?

S .

11, let's take a loo
form that you used f

hre still locoking at
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jection.

s admitted.

kin, D-I-S-K-I-N, is
rvision, correct, and he was

bnd search warrant; right?

about this golf head cover
ind, apparently, was that in
these golf clubs you saw,
faught your attention, a

ring in the garage with no

your attention because you

right?

nat head cover; right?

draw up a search warrant

kK at 2650. Okay. Looks a

br the first search warrant.

Alpine Meadows. Okay.
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Still looking at the BMW, not Bri

and the BMW.

warrant lookd

expect to fii

already had and already searched?

A. I
Q. o)
that morning
towed over ai
were golf clji
second searc!
need to sear
A. I
Q. W
you got the
A. I
Q. 0]
is to go bac
c¢lubs, and a
resemble a g
already take
A. I

Q. )

A. Yes.

Now, let's ta

5 for shoes and golf

nd any shoes or golf

was trying to cover
kay. Help me out her
for the vehicle.
Wouldn

nd processed.

hbs or shoes in there
th the BMW?

didn't know that. I

ere they not done sea
Kay. But you want tg
k to Alpine Meadows t
blf club, any and alll

don't remember if we

kay. But this time ¥y

second search warrant|?

276

dle Path just Alpine Meadows

1k about this. The search
clubs; right? Did you

clubs in the BMW that you

11l the bases.

. You had a search warrant

You talked about it being

't you assume that if there

, by the time you got the

h warrant you would have known that you didn't

wasn't there.

rching the BMW by the time

?

don't remember if they were done or not.

go back -- but the purpose

o look for any and all golf

ny blunt instruments with a shaft and a head that

shoes. Okay. Now, you had

n shoes in the first |search warrant; right?

did. We may have not.

ou wanted shoes; right?
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Q. Okay.
give me an e*ample of a blunt ins

head that resembles a golf club t

A. That's the only one I
Q. Okay. Can't think of
A. No.

Q. Okay. Is there a reas

there?

A. T¢ describe a golf clu
Q. Okay. Just saying "go
A, Just in case there was

similar to it.

Q. B
A, No.
Q. Okay. And any and all

thing; right

A. R
Q I
A. R
Q D
A R
Q. o)

John Kennedy
Justice Cour

returned the

And you wanted

o]

277

jolf clubs. And can you
crument with a shaft and a
nat isn't a golf club?

tould come up with, too.

anything?

bn why that language is in

D .

Lf club" isn't enough?

some other object that was

it you can't think whpt that might be?

shoes. That's the other

cover?

Lght .

|don't see golf head
ight .

idn't get put in; right?
ight .

kay. And this search

, who is Justice of ¢

| fax; right?

warrant was faxed to Judge

he Peace in the Mayer

F, after hours at abdut 6:00 p.m. on July 3, he
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A. Right.

Q. So that's where that w

A. Right.

Q. Detective Diskin prepa
before it wasg sent to Judge Kenne

A. No.

Q. Was it read to you?

A. I‘don't think so.

Q. So, let's talk about t

search warramt.

and you had an idea of the lay of

going back "targeting" now for go

for it; right?

right?

Was there ano
A. Né.

Q. Okay. Because you had

A. And the sock.

Q. You thought, but excep

A. Apparently not.
Q. Okay. No, not even ap

right? |We have a warrant he

A, Right.
Q. DPesn't say "head covs
A. It could be considered

bt ?

vy ?

Lher briefing?

£ clubs and shoes;

golf item, I guess.

red this. Did you see it

the land, and you were

parently not. Definitely

re signed by the Judge;

278

he execution of this second

already been to the scene,

k you didn't have a warrant

r" anywhere on it; does it?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Dpes it say "golf item

A. Any and all golf clubs

Q. Golf clubs?

A. -+ and any instrument.
considered an instrument.

Q. Well, this doesn't say]
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I guess it could be

"any instrument." It says,

"blunt instruments with a shaft apd a head that resemble a

golf club.™”
it?
A. T
Q. I
far on.

authorize yo

A. I
Q. Y
A. R

Q. o
Who goes to

this search

A golf sock doesn't

b some degree. It's

guess this is good d

You think thsd

L to take the golf hs

didn't f£ind it, so I
pu didn't have to gef
ight.

kay. Now, so you did
Alpine Meadows and wH

warrant is signed at

A. M&self, Detective SteV

Detective Ro

Q. O&ay.

A. P

Q. Okay.

Es Diskin and Captair
How about Hobbs
ossibly, yes.

Now, they were

resemble a golf club; does

shaped like a golf club.

Ay we're not going to go too

t this search warrant would
ad cover?

didn't take it.

there; right?

n't have another briefing.
at time do they arrive --
about 6:00 p.m.?

e Surak, Doug Brown,
Rhodes.

and Jarrell?

-- Hobbs and Jarrell were




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not directly

for the Count

A. Ri

Q. Sq

direct them 4

A. We

not done anyt
Q. Sq
are people tl
A. Ye¢
Q. OX

now Mr. DeMod

A. Ye¢

Q. O}

different caz

Mr. DeMocker
A. TH
Q. Ok
A. Hq
Q. O}
A.

I

that entrance.

It's where tl

garage.

Q. M4

under your supervisi
Ly Attorney?

ght.

p it's a little bit a
}S you would one of y
L work very well toge
thing that I haven't

b those particular Co
at you do good work

S .

fay. SO you go over

cker is home; right?

fay. So tell me how

s, police cars, arri
s house?

nat I can't tell you.
ray. He's certainly

ppefully.

ray. And you get the

believe I go with Do

14

I don't know what

e cars go in, and th

wvbe a courtyard? Wo

280

pn; right, because they work

vkward. You can't really
pbur detectives; right?
rher, and they have never
hsked and vice versa.

inty Attorney investigators

with; right?

to Alpine Meadows, but by

this goes. How many

e the evening of July 3 at

not expecting you; right?

e. What do you do?

g Brown to the front, past

exactly what you call it.

ey all have their individual

11d that be a way to
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describe it?
A. 0o
Q. O
there, there
Seen some di
built around
access to th
A, I
looked over,
there. I be
with Detecti
front. Knoc
Q. 0
the courtyar
there, Capta
A. I
Q. T
right, becau

Y

kay.

kay. There's an arch
s a paved courtyard

agrams of the buildin
this courtyard. Eve
1s courtyard; right?

believe we parked ne
the garage door was

lieve Lieutenant Rhod
ve Diskin. Doug Brow
ked on the door. Mr.
kay. Let me stop you

d. The garage door i

in Rhodes and Surak;

hey went into the gar

$e you knew that was

No. Doug Brown.

Y

courtyard.

front door i

A.
Q. And you and Diskin wen
A.
Q.

¢ou and Doug Brown.
And to get th
You went at an openin

$ on the outside of t

'believe it was Surak}

¢s. I had been there|

281

wvay, and when you drive in
hnd the building -- we've
ys -- they're basically

'y one of these units has
br that entrance. Kind of
pbpenn. There was a white car
s went towards the back

h and I went towards the
DeMocker answered.

right there. So you're in

5 up. There's a white car

jdid you say?

hge, towards the back;

b way into the house; right?

 around to the front?

ht, you went into the

g around the outside. The

his building; right?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Right.
Q. And you knew it was 14
A. Right.
Q. So you knocked on the

the door?

A. Right.

Q. Okay. How was he dres
A. I|don't remember.

Q. Okay. And he opened t
A. He didn't have a choic
Q. Okay. What did you sa
A. "WMir. DeMocker, we have

the premises|again."
Q. Okay. And what was hi

A. He
asked him to

began to reag

Q. O}
through the ¢
A. At
Q. O}
else? |
A. At
to Mr. DeMoc}
clubs, searcl

e just kind of stood

have a seat right th
ﬁ the search warrant.
ray. And had Lieuten
jarage, then?

ray. So that's four

some point once I w
rer. I went back in

ned, you know, the up

some point they did}

282

D5; right?

Hoor. Mr. DeMocker came to

sed?

he door and let you in?
y ?

a search warrant to search

5 reaction?
there and looked at me. I
ere on the stairs, and he

hnt Rhodes and Surak come in

bf you. Where's everybody

ent back there, I had talked
Fhe garage, found the golf

stairs for the shoes, and we
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were not able to find that sock. |I instructed everybody to
search everywhere and anyplace fof that sock.

Q. Okay.

I think my quesgion was simply where was

everybody else? Not what you did} I think you've kind of

moved ahead now.
DeMocker sit down on

You said you had Mr.

the stairs. |[Where on the stairs?
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A. I|believe it might have been the first, second
stair, third|one.

Q. Okay. Towards the botfkom; right?

A. Right.

Q. Okay. And then there'ls a door into the garage;
right?

A. Right.

Q. And, of course, that dpor was closed; right?

|
A. R&ght.
Q. Ypou didn't want Mr. DeMocker involved in that

search; righ
A. I
point the de
Q. A

connected wi

- ?

don't remember if it

tectives came through

h the search?

was closed or not.

it.

hd who else was in thle house that was not

At some

A. I| believe it was Jacol Janusek and his daughter,
Charlotte.
Q. Charlotte and her boyflriend, Jake; correct?
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them all to have a seat over

A. Yes.
Q. Okay. And they were upstairs?
A. Yes.
Q. Okay. And what was dopne with them?
A. At some point I asked
by the dining table.
Q. Okay. So you got Mr.

DeMocker up off the stairs,

and he came ppstairs, and you asked them all to sit around

the dining r

A. I
daughter and
I'm not quit
were all bac
bedroom with

Q. 0]
principle re
civilians, M
and keep the

while the se

A. R|

Q. A
things, taki
right?

A. O

Q. Y]

bom table?

Jake to sit down, an
e exactly how that we
k upstairs. And at s
another detective, 1
kay. Now, you've tol
sponsibilities was tg

r. DeMocker and his d

m together in one plg

arch is going on; rig
ight.
bd that makes sense.

ng things, or just iy

r hurting us.

eah. And so you wanf

F's possible that I wWent upstairs and asked his

d he was still downstairs.
nt, but at some point we

ome point he went into his
believe.

d us before that one of your
secure all of the

aughter and her boyfriend,

ce, and keep an eye on them

ht?

You don't want them hiding

terfering with the search;

them to where you can see
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them; right?

A, R
Q. o
principle jol
A. Y
Q. S

eyesight to

A, c
Q. Y
from you; co
A, R
Q. S

various plac
A. R
Q. 0
even though
A. R
Q. R
house at tha
A, N
Q. O
the door dur
conducting t

A. N

Q. N

ight.

kay. And that's what
D ?

eSS .

b you tried to have M
vhere you could see h
brrect.

bu didn't want him to
Frect?

Light .

b that's why you want

és; correct?

ight .

kay. And the same th
chey were kids?

ight .
ight. And there werse
L point.
bt that I can remembsg
kay. Did any people
ing the search, comin
e search?

bt that I remember.

bw, who was searching

you did? That was your

r. DeMocker at all times in

im?

wander away or get away

ed to have him sit in

ing with Charlotte and Jake,

no other civilians in the

Is that right?

.
come? Any people knock at

g over while you were

the garage?
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A, I
Diskin.

Q. A

A. I

Q. Al

the search w

A. I
Q. T]
A. Y
Q. 01

you don't wail
looking for;
A. Hg
Q. We
warrant here
A, R}
Q. B
search, it's

to everybody

it. They wol

get rid of it

A. T}
warrant so tl
Q. EY

A. I

believe it was Capta

nd did you conduct a

hs being conducted?

don't think so.

hat would have been 3
bah.
ne of the other goals

it them necessarily t
right?

e had the search warr
211, he had the searc
doesn't say anything
lght .

1t generally speaking
not necessarily good
what you're looking

h1d know about it, an

?

- .

hat's true, but you h
nat they can read it.
yentually, when you'r

usually give it to t
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in Rhodes and Detective

search in the garage?

looked briefly in the garage.

nd was Mr. DeMocker alllowed in the garage while

bad idea; right?

of keeping these people is
b even know what you're
ant. He read it.
hh warrant, but the search
about head cover; right?
, I mean, if this is a drug
police practice to announce

for because you might miss

H after you leave they would

hve to give them the search

= done?

hem before then, before
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hand, so the

have.

Q. 0
searching in
find this he

A, R

Q. 0]

discussion w

right?
A. I
Q. O

you apparent

he thought vy

A. Y

Q. O
was he?

A, I

Q. 0

being there

right?
A, I
Q. I

cover direct

couldn't fin

A. I

Kay. Now, at some pd
the garage indicated
bd cover; right?
ight .

kay. And apparently,
ith Jacob and Charlot]
believe so, yes.
Kay. And you were ag
ly raised your voice
bu raised your voice;

£ S .

kay. And Steve wasn'

'm not sure.
kKay. You don't have

hnd getting in the mi

don't think so.
h fact, you wouldn't
ly to Steve at that p
d it?

don't think I did.

y actually can see the search warrant that I

int, apparently, people

to you that they couldn't

at some point you had a

te about the head cover;

itated to the point where

to Jacob; right? At least

right?

t part of that discussion;

2 recollection of Steve

ddle of that discussion;

have talked about the head

oint; would you,

287

because you
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Q. o)

confronted M

A. I
Q. Y
A, R
Q. W
guestion.

the 90 minut
can use the

you can stay

talked to yo
did, too. B

Witnesses is

(Wher
(Wher

to

kay. And so there w4

r. DeMocker and said,

couldn't.

pu couldn't?

ight .

hy?

1 MR. BUTNER: Objed

| MR. SEARS: Your H
THE COURT: Gentld

es. I'm going to tal

time fully. I would

after, we can discud
Sergeant you

1 about this before,

Lt you understand ths
in effect. Do you 4
THE WITNESS: Yes,
THE COURT: Do yo\
THE WITNESS: Yes,
THE COURT: You m4g
eupon, the testimony
eupon, at 4:47 p.m. g
resume at 9:00 a.m.

***000*
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s no point at which you

"where is the head cover?"

tion. May we approach.
onor, I'll withdraw the
man, we've really gotten to

k about the scheduling so we
like to break, and then if
s the objection as well.
may step down, and I have
and I believe Judge Lindberg
Rule of Exclusion of
nderstand that?
sir.
understand what that means?
sir.
y step down.
portion is concluded.)
he case was adjourned

on July 22, 2010.)

* %
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